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“rs THE FURTHER PROCEEDINGS OF THIS INQUIRY 
| RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


15 
DR. DUPRE: May we come to order, please? 


This morning the Commission greets the return 
Opeviueratl KOtain, 


Counsel, I am asking this question to you as much 


asmCOmUCe hOLiInte Dr, KOtin, Of COUrsSe, Was Sworn in the last time 


20 he testified before us...do we and does he consider himself 


still sworn in, or in need of a booster shot? 
MR. LASKIN: Speaking for myself, as long as 

Dr. Kotin considers himself still sworn, that is satisfactory 

to me and that's in accordance with our ordinary rules of evidence. 
a DRE DUERE swe lLianic VOU. 
| Peetuate OUL Uncerstanding, Dr. sKkOtin? 
DR. KOTIN: Yes. 
DR. DUPRE: Well, please, may I ask you to resume 
the seat. 


DR. PAUL KOTIN, PREVIOUSLY SWORN, RESUMES THE WITNESS STAND 
30 
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DR. DUPRE: Proceed, counsel. 
MR. LASKIN: Thank you, Mr. Chairman. 


= EXAMINATION-IN-CHIEF BY MR. LASKIN 


Oe SDrelKotin, athe questronsnthat L really: want. to 
direct to you today relate to your post as senior vice-president 
of health, safety and environment at Johns-Manville...at Manville 
Corporation. 

10 Pla lestiliecarl itagohns—Manviliesn! Youscan’t 
teach an old dog new tricks. 
Q. All right. I take it you have assumed the 
post in 1974? 
AgseeCorrect, 


O.mecanam ask vyougididsthesgpost existeprior “to 


a> you coming? 
A. As it was constituted after I came, no. 
Q. What was the...just briefly...the situation 
pre-1974? 
A. Pre-1974, there were a series of operations 
20 related to health, safety and environment that were situated in 


different units of the organization, on a sensible basis in 
relation to what the units had as their responsibility and so on. 
But the integration and the collecting of all of 
these elements in one program was accomplished coincidental with 
or as part of my coming and part of my understanding with the 
25} company prior to coming as to what would be my areas of 
responsibility, and what kind of an organizational structure would 
support that. 
Prior to my coming, the program was analogous to 
what would have been in ninety-nine percent of the management 
world. 


30 
Q. When you say that, does that mean that prior 
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Q. (cont'd.) to your coming there was no senior 
officer or director of the company with overall responsibility 
for health, safety...? 

A. No, there was a corporate medical director, as 
I say, as was the tradition in all management in all industrial 
settings where indeed a corporate medical record did exist. 

In terms of the setup at Johns-Manville...or 
again Manville...after my coming, it was unique, and this is 
10; almost a Websterian definition: one - I was the only senior 
officer in, I would judge, all of the corporate world responsible... 
at an officerial. level of a senior vice-president responsible 
for health, safety and environment, and this was a situation 
that had no precedent, therefore the organization and the 
structure of the program was developed...can I go to the board? 
Will that help you? 


Q. Well, sure. We have had in evidence, through 


15 


Mr. Cashman, a sort of organization chart pre-1980 and post-1980, 
and you might want to look at that and confirm to us one way or 
the other whether that is accurate and whether your placing in 
both of those charts is accurate. 

A. Yes. 

J eoecOn tawvant cOndetern you from going to board, 


20 


Drew. KOtiIn. 

Rw NO, nO. Actually, this is fine. 

No, what this shows is the organization of the 

25} corporation, and it shows the senior vice-president for health, 

safety and environment reporting to either the vice-chairman 
of the board or the chairman of the board. When the vice-chairman 
of the board's job was eliminated, I reported to the chairman of 
the board. 

So this was, in terms of the total corporation, 


30 
correct. I was a senior vice-president...the only senior vice- 
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Ae (cont. a.) § president in -all”“of America. 
Q. With health responsibilities? 
5 A. With health responsibility. 


The only senior vice-president in all of America 
that reported to the chairman of the board. 
Now, let me look at the breakdown of the organization 
itself. Is that the...it doesn't give the internal breakdown. 
The reason for the arrangement, I guess, was part 
ks of my bargaining when I came to work for the company. 
Q. All right. Can you...would what you were 
going to put on the board show the internal breakdown? 
AY )6UOUEXactly. 
Osetia coat S Wiat YOU are golng to, do, could, you 
15| help us by doing that? 
A. Sure, I would be delighted to. 
Q. Just before you do that, perhaps we could... 
Linda is just copying down that chart so that we can preserve 
it for posterity for ourselves. 


Does the situation, by the way, still pertain 


20 today? Is your position still unique in the sense... 
A. As yet there is no successor for my position. 
Weed poreciateatnal, Dut in terms of your 
experience in the corporate world, have other companies followed 
suit? 
= Deen sherry Ocher...Wwill this bother you 


if I don't speak into the microphone? 

No, there are some companies that have medical 
officers at the level of a corporate vice-president. I should 
emphasize that I came to work for Johns-Manville not as a senior 
vice-president, but as a corporate vice-president, the understanding 

30; being that after a year, if the marriage was going to be one of 


longstanding, then the senior vice-presidency would be the 
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A. (contd. jm designation. for the. position. 

But the Aluminum Corporation of America, Dr. 

5 Dinman and his predecessor Dr. Coldwell, are at the level of 
corporate vice-presidents for health. 

Let me see...when you look at the seven big 
chemical companies, the five big ferrous metal...seven or eight 
nonferrous...the automobile industry...petrochemical industry, 
there ain't no such animal. 

10 So anyway, here is the senior V-P reporting to 
the chairman of the board. Now, as it exists virtually everywhere, 
the health, safety and environment program is in itself unique. 
If you look at the organizational structure, you will see why it 
is unique. 

Reporting to me was first the area of industrial 
ly hygiene, second was the area of corporate engineering..corporate 
environmental engineering...next would be the area of safety. 
Also reporting to this position would be the area of regulatory 
law. Also reporting would be toxicology. Also reporting would 

be biostatistics and epidemiology. Also reporting would be 

20| product safety and technology. Also reporting would be the 
medical library and learning resource, and also reporting would 
be...it's up here, but it doesn't belong...would be employee 
education, management and employee education. 

So in essence what you had was the totality of 


the flow through health, safety and environment focussed in one 


= responsibility - industrial hygiene was in-plant industrial 
hygiene measurements, monitoring surveillance, sort of the OSHA 
office. 
Corporate engineering was concerned with industrial 
effluence, plant design, the controls to provide a level acceptable 
30 to the industrial hygiene, so this would be EPA, in our context. 


Safety would be... 
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DR. DUPRE: That word, again, that you wrote down 
below corporate is what, again? 

THE WITNESS: Corporate? Environmental engineering. 

DR. DUPRE: Oh, okay. Yes. Thank you. 

THE WITNESS: Environmental engineering. 

Safety would be just that - safety. 

Regulatory law would be the person responsible for 
monitoring the Federal Register, having the responsibility for 
preparing responses to proposed rules, the person responsible for 
submitting to the regulatory agencies any information that would 
be requested, demanded or volunteered. 

Toxicology is the traditional definition of 
LOxXIcCOLOgy. 

Biometry and epidemiology are in the very best 
traditions of any campus, either medical school or liberal arts. 

Product safety would be related to three things. 
First, there would be the recipient of all customer or general 
inquiries relative to the products themselves, it would be the 
office through which all efforts or all actions aimed at 
modifying a product, a new product, changing of the formula, 
changing of a work practice, we would have to, if we are going 
to substitute A for B because maybe A costs six cents a pound 
instead of sixteen cents a pound...none of this could be done 
without approval from HS and E. 

And then the medical library and learning resource 
was just that, a complex library that is archival as well as 
one that contains journals. It has a direct tie-in with the 
National Library of Medicine, both the med line and the cancer 
line. 

Then the communications, or whatever you want to 
call it, and this was the preparation of employee brochures, 


the preparation of documents for circularization to...relating 


7540-1171 


7 
> =? 


| 


¢ 


- 


— 


7S SI nGw = «pe — 

; real 8 (sequy 3° an wi" 

Dh pind. 94. easenze tens <iie 30% 
: 7 ae = 


Ban east bee OAS Ever] ait 


a 


-9- Kotin, in-ch 

THE WITNESS: (cont'd.) to health, safety and 
environment for circularization to customers, and in general 

5| anything that had to do with putting in a communicatory sense 
the things relating to health, safety and environment. 

So that we had here the, really, the totality of 
the program under the...since all of this derives from health 
considerations...under the direction of a physician...oh, 
obviously I left out the corporate medical director. 

10 The reason I left that out is when I first came 
to the company, I had both jobs, so I never quite thought of 
it as a separate thing. 

But the corporate medical director, also reported 
directly, and of course when one thinks of the corporate medical 

+4 director, one automatically thinks of one other position, and 
that is the manager of health programs. 

The manager of health programs is a position that 
WaseLilrstecreated by umy.comings.« Itdis+a person..«.well, let me 
tell you who the person is, it is Mrs. Helen Young, who is 
a registered nurse with a graduate degree, and then also with 

20; a Master in Business Administration. 

Now, she actually manages the programs themselves. 

What are the programs she manages? The sputum 
cytology program, the x-ray program, the medical records program, 
the hearing conservation program, the pulmonary function program, 
and it is her responsibility that these programs are not only 

2e managed in terms of their operational sense, but it is she who 
has. responsibility for making sure that we have appropriately- 
trained and licensed or certified hearing conservation 
technologists, pulmonary function technologists, the maintenance 
of records, maintenance of...the assurance of the proper flow 
: 30 pattern for the reading of x-ray films and so on. 
So that with the corporate medical director and 
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THE WITNESS: (cont'd.) the manager of health 
programs, there really is no element relating specifically to 
health, safety and environment that isn't part of co-ordinated 
program. 

Now, the point I wanted to make is, much of this 
existed before I came...some did not. For instance, a condition 
for my coming to work was that I was going to set up the equivalent 
of an academic department in biometry and epidemiology with the 
statistical clerks, the computer people, the nosologists and 
so on, all of which were words which most of the management had 
never heard before, and we set one up under the direction now 
Dr. Chase, who I think has appeared before this group here, 
apne D.,)2n Diostatisties: 

So this would be a new add-on. This would...the 
manager of health programs was an add-on only in the sense of 
the formulation of a responsibility, but the activities were 
there long before I came, as was industrial hygiene, as was an 
employee education unit, as was environmental engineering, as 
was safety. 

Regulatory law was there, and again it was primarily 
based in the legal department, but it became very, very apparent 
that since we in HS and E were living and breathing each day the 
world of standard setting regulations... 

So that was our setup. It was an omnibus approach 
at a level consistent with sufficient authority to make anything 
in which the person who occupied this position really wanted to 
dig his heels in, it would be. 

MR. LASKIN: Q. What is the professional complement 
of the department? 

THEBWLTNESS=(7A.6 Ohywwell,=youharnesaware, that 
while I still devote some time to Johns-Manville, or Manville, 


I retired last year in August, and the company shares with the 
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FeeeCOne (1). reSte.O1y Cie world in the thorns... 1 
was going to say the fruits of recession...so the corporation 
has downsized - I guess that's the technical term. 

To my knowledge, nobody has been let go from HS 
and E, so I would say sixty people, and I could be wrong by 
fifteen, twenty percent, but not more than that. 

Q. On the regulatory law side, you mentioned 
that you've got somebody specifically monitoring the Federal 
Register and federal standards and so on, and I suppose looking 
at it from our point of view, is there someone reporting or was 
there someone reporting to you who was monitoring non-U.S. 
regulatory provisions? 

A. I should have said regulatory with the 
Provyincilalism../ sure, at's not only tederal, but state, Dut 
wherever the corporation was involved in activities. 

Q. For example, who would be reporting to you 
that was monitoring the Ontario regulatory framework? 

A. By name, it would have been Mr. Richard Carter, 
an attorney who has left the corporation. But Dick Carter would 
be the one who had the responsibility for making sure that the 
company was aware of what the legislative and regulatory 
environment that it was operating in was at the time, independent 
of geography. 

Q. Was he an Ontario-based solicitor? 

A. No, no. He was a Denver-based attorney. 

Q. But he had responsibility for monitoring 
NOnN-Uso.  juULIsSadtCLlion?: 

Foeeeelto che extents chat I did as well, yes. It 
isn't as though there weren't a local responsibility as well. 
There is in every place. But in terms of the headquarters, as it 
were, that's where they were, in Denver. 

DR. DUPRE: Just a couple of questions about that 
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DR. DUPRE: (cont'd.) chart that you've sketched 
there, Dr. Kotin. Do I take it that the corporate medical 
director, or the office of corporate medical director, is on the 
same level as all of the other boxes you've got there - the 
industrial hygiene, environmental engineering, etc., etc.? 
THEaWeNE Sos) NO, 210. Not at all. Basically, 
the corporate medical director reported to me. 
Now, the statistics, biostatistics and 
10| epidemiology reported to the corporate medical director. The 
manager of health programs reported to the corporate medical 
director. The physicians reported to the corporate medical 
director. Industrial hygiene reported to the chief environmental 
scientist, as did environment engineering. 


Safety reported to the chief environmental 
15 


scientist. 

MR. LASKIN: Q. There should be some other...if 
one is going to be absolutely one hundred percent accurate about 
the reporting line, then you've got to draw some other boxes in 
there? 

20 THE WITNESS: A. No, I've got to change the levels 
of the boxes. In other words, again I didn't realize you were 
going to be following that precisely. 

So here, if this is the senior V-P, I didn't 
have all these people reporting to me, but the medical director 

| reported to me, the chief environmental scientist... 

25 Q. The medical director was Dr. Paul? 

Ae baie milicise thestaipet Of June. 

Q. And the chief environmental scientist was 
Dr RaLcze? 

Ae sDieeweMr. (Raitze «exactly . And see, he would 

a have had industrial...well, anyway, let me...so who else has to 


go down the list...environmental scientist, who else reported to... 
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Aeeicont OG.) 2. .0oh, the product safety and 
technology would have reported to me. 
5 Q. Who is the fourth one, I'm sorry? 
A. Legal. 


Q. Legal. And then the other boxes that you 
drew, they are reporting to... 
A. Oh, the chief environmental scientist, Mr. 


Starr, the industrial hygiene, would report to him...Mr. Burford 


10) would report to him, the chief engineer. 
Mr. Noyes, safety, would report to him, so that 
there is a hierarchy. But only four people reported to me. 
Q. Just by way of comparison, pre your position 
who would the corporate medical director have reported to? 
15 A. To where they report in ninety percent of 


all corporations - to employee relations, because corporate 
medicine would be part of the employee relations spectrum of 
responsibility. 
Q. The use of the term 'director' in corporate 
medical director, I take it, does not signify that that person 
20; is a director of the company? 
A. No. Nobody on that is...no, not a member of 
the board of directors. It is just a level. 
Q. A level. 
DR DUPRE. suusteso,l can ’ilesh out the chart in 
my Own mind, Dr. Kotin, I've got the four positions that 
reported directly to you clearly in front of me, and then I 
believe you said that the industrial hygiene, the environmental 
engineering and the safety reported to the chief environmental 


scientist? 


TUE OWLiNGoS se mlhat: SecOrrect. Safety, industrial 
30 hygiene and environmental (sic) science reported to the chief 


environmental scientist. 
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DR. DUPRE: And now as far as the corporate medical 

director was concerned, the manager of health programs reported... 
THE WITNESS: Right, and biostatistics and 


epidemiology. 
DR. DUPRE: Biostatistics and epidemiology. 
THE WITNESS: And those were the two that reported 
to the medical director. 
DR. DUPRE: Not the medical library? 
10 THE WITNESS: The medical library reported to 


the information area. Basically that was an area of information. 

DR. DUPRE: So at this point the regulatory law, 
of course, just is your legal box, isn't it? 

THE WITNESS: Yes. It reported to me. 

DR. DUPRE: Oh, it reported...yes, right. 

15 THE WITNESS: Directly to me. 

DR. DUPRE: And toxicology would have been the 
corporate medical director? 

THE WITNESS: No. Toxicology reported to product 
safety, evaluation and so on, because the purpose of toxicology 
was product safety, product monitoring and so on. 

Dee Uri  seOkayam @inank=yOuU,. ll thank itheat rounds 


20 


out my understanding of the chart. 

MR. LASKIN: Q. As far as you were concerned, Dr. 
Kotin, I take it from looking at the pre-1980 and post-1980 
Organization chart of the company that you, after 1980, reported 

25| directly to the chairman of the board, whereas pre-1980, you 

reported to the vice-chairman of the board? 

THE AWLTINESS 2 A.) Correct. 

DR. DUPRE: May I ask, was your position the only 
one that reported to the vice-chairman of the board? 

THE WITNESS: Yes, and this was deliberate in the 


30 sense that it was the vice-chairman of the board who had the actual 
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THE WITNESS: (cont'd.) job of recruiting for 
the position. It was he that I discussed my coming to Johns- 
s5| Manville with, before I did come, with Mr. May, who has since 
retired, and since he was responsible for overall administration 
of the corporation in addition to being vice-chairman of the 
board, it was a handy relationship. 
MR. LASKIN: Q. And just one further question 
aqlongetnats line. There are a number of senior vice-presidents, 
i clearly, who report to the president, and then there are others 
who report now to the chairman of the board. 
What was the rationale for your position reporting 
to the chairman of the board as opposed to the president? 
THE WITNESS: A. Because...oh, God, I can give 
15) YOu my racionales 1 don © know 1 that would... basically the 
interests and the responsibilities of the health, safety and 
| environment program were so total in terms of its responsibility 
for impact on the corporation, the only way you could be sure 
| that anything that would either be promulgated or stated or 
written that would have total application to the corporation 
20| would be on a chairman's letterhead - the chairman of the board 
would be the one who would issue whatever it is that would be 
issued in the way of communications, at a corporatewide application. 


Seeawnat tewoUuld ttke CLO mOW, af 1 Can; 1S try 


to get some sense of the flow of information through your 
department, and the decision making that rested in your department, 


4 and can I try to do that by putting some specific examples to you, 
and then you might just tell me how your department, and how 
you and people under you, deal with particular situations. 
A. sure. 
Oemelet st takeestita situations ana Lets bring 
30| it to Ontario: Let's assume in Ontario there is a facility 


that is operating in Ontario, one of your facilities, whatever 
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Oey (oonta. ) |‘ stmis, cand ths -showing.dust 
readings which are considerably in excess of the prevailing 
regulatory guideline or standard, with some considerable 
frequency. 

I suppose to put a concrete example, at least 
our information is that may have happened at the Reeves Mine 
in the mid-1970's. 

Dd. Pebartyi=19,70,' s.: 

Oo. Banliv=-19.70%s. «Okay. 

How would you find out about that, and can you 
tell me what input you would have into anything that was done 
about eit? 

A. First, the discovery would be on the basis 
of the fact that the central repository, in addition to the local 
repository, Of all industrial hygiene information is in the 
office of the person responsible for industrial hygiene, who 
reports to the chief environmental scientist. 

Any abnormalities are immediately a matter of 
knowledge within the group. 

Let me tell you how I ran the shop, and maybe 
this will be very germane. 

Gamat bi ght: 

A. Whether I was a dean or a provost or a head 
of a department, I always have had a morning staff meeting of 


everybody, and that is from the person immediately reporting to 


' me, to members of the secretarial staff, to that extent that 


would want to come. We would meet every morning, and this was 
a meeting that had as its...and which incidentally is still 
being continued...that has at its purpose information exchange. 

No decisions were made, no subjects were 
explored in depth. Those were at different meetings. 


The unspoken preamble for everybody around the 
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A. (cont'd.) table - all thirty - was since we 

met yesterday morning, this has happened that I think you all 

5| ought to know about, and the only questions that would be asked 
would be those for further explanation and elaboration - not for 
pLroping in depth. 

So indeed, yesterday we got our reports on 
industrial hygiene from plant X, plant Y, from a mine in southern 
Ontario, and the readings are high. 

10 Q. Whose reports would those be, by the way? 
Would they be your internal company...? 

A. The chief environmental scientist would tell 
Nee that. 

Q. All right. And would he be relying on 

information and inspections done by your own industrial hygienist? 

A. By his people, exactly. Or maybe people from 
a government agency as well. There is no structure to it. It 
was just information. 

Q. That's what I wanted to know... I mean, would 
the government inspection reports get funnelled up through? 

| 20 A. Absolutely. 
Then as a result of this report, first of all 
| isit right in terms of the numbers right, industrial hygiene 
and so on....what is being done about it, why is it, how did it 
compare with the last one or theone before that. 
Then they had the responsibility for discussion 
25; with those responsible for production, the actual...if it was a 
mill, the manager products, production manager; a plant manager; 
the local “industrial “hygienist...the appropriate people in the 
plant. 
That bit of information, then, would be an item 
for a probing in depth at different meetings that we had, our 


30 
weekly staff meeting, our monthly staff meeting, our quarterly 
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A. (cont'd.) staff meeting. Each had different 
areas that they addressed. 
The quarterly staff meeting would probe in depth 
a given area. It would be a meeting that would begin with 
breakfast, we would meet all morning, lunch, you would meet all 
afternoon. It would be a full day. 
‘The morning eight o'clock meetings could last 
as short as five seconds, Bill, if nobody had anything to say? 
10| Or sometimes a half hour, at which time I would be getting a 
little antsy. Sometimes they would go an hour if that much 
had happened in the last twenty-four hours. 
Q. All right. You have identified the problem. 
A. All right. We have identified the problem, and 
then we would get a presentation from our people as to what 
S| constituted the production peoples' feeling of the situation, 
and a series of recommendations would be made...all of this 
coming over a long period of time, but this is telescoped. 
Recommendations would be made and efforts would 
be made to make sure that the recommendations were acted upon. 
| 20 Clee nh liecioitee ltake 1L,one of. Che recommendations 
that might be made would be a recommendation to improve the 
equipment? 
| A. One extreme - shut it down, at the other, 
or anything in between. Yes. 
: Q. What kind of decision-making power rested 
25) in your position and in your department with respect to taking 
: one extreme - shutting down the plant, or taking another extreme - 
making a capital expenditure? 
A. The decision making was obviously at the 
level of a senior vice-president, of which I was one, so...the 
ultimate decision would be, again, it would be made there. I 


30 
can't give you a different answer because I felt differently about 
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A. (cont'd.) different issues. Some I would dig 
my heels in and put my job on the line, and others, gee, it would 
be nice if my recommendation could be - from the point of view 
of elegance or nicety - could be accomplished, but it varied 
how important it was, but a decision would come from me if this 
is the point. I would make the decision that we would be doing 
X at plant Y, and then my decision, if it were promulgated as 
a decision, would have the force of the vice-chairman of the 
board or chairman of the board decision. 

Q. Was the decision to close a plant a decision 
that you could make, if you wanted to? 

A. i wouldn't close the plant, but a decision I 
could make would close a plant if I said yes, we will close it. 

I guess the best example would be some activities 
that we had where...not in the field of asbestos...where it 
just seemed the right thing to do, to close a plant. 

Could I shut down a plant if I went to the 
chairman of the board and said, John, we've got to do this in 
forty-eight hours or shut it down? I can't honestly think of a 
specific forty-eight hour denotation, but yes, Reeves is a 
good example. I would say that my input into the shutting down 
of the Reeves Mine was very substantive. 

Q. Well, can you help us, can you just elaborate 
on that? I just want to make sure I understand what role your 
department played. 

Ape CS teOLeaLl elt aprovided.: the i1nrormation. for 
action....the industrial hygiene measurements, the assessment 
of environmental engineering, etc., etc. 

QO. Okay. 


A. And then the information is reviewed, I guess, 


with the appropriate senior vice-president and decisions were made. 
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A. (cont'd.) So to say that I alone made the 
decision I think would be gilding it a little. 

Alternatively, where I felt that this was a proper 
step to take, the step would be taken. 

DR. UFFEN: Could I just ask...a major decision 
like closing an operation, closing down a mine, wouldn't that 
have gone to the board of directors as a recommendation, or would 
that be done as an operational decision? : 

10 THE WITNESS: It would depend. The closing of a 
mine for health, safety and environment would not be a board of 
directors decision. It would be mine. I guess to close it 
whether it was showing six percent return on assets rather 
than two or three percent, the board might be involved in that. 
But the board, really all they know about health, safety and 

“a environment is that they can use the words and spell them, I guess. 

DR. UFFEN: Could I take an example not quite 
so extreme, but still using the Reeves Mine? 

THE WITNESS: Yes. 

DR. UFFEN: Could I suggest for a moment that if 
| 20| you discovered that there was a health problem, an alternative 
to closing it down might be to change some mining and milling 

processes, new equipment and so on, which might be very, very 
expensive. So you have a problem. 

Now, the senior vice-president, mining, in the 


| old organization, surely he would have had an input of what would 


25; it cost to take alternative action and so on, and then a decision 
| made as to whether it could be effective or whether you should 
close it down? 
THE WITNESS: This was done at the senior vice- 
presidents meeting that I alluded to before. 
30 DR. UFFEN: Now, a senior vice-presidents meeting, 


could you just elaborate a little bit on how it would...how it 
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DRGUBEEN= (Contd. )—.didswork?. Was.it.an.ad,hoc 
Meeting or a regular meeting of the senior vice-presidents 
5| dealing with an agenda? 
THE WITNESS: It was a regular meeting in terms 
of the issues that came before it. It wasn't a regular meeting 
in terms of calendars - it wasn't the first Monday of every 
month. Sometimes we would meet three times in a month, 
sometimes twice or three times in a week - literally, sometimes 
10} two or three weeks would go by. 
But at this senior vice-presidents meeting, 
there would be the persons with the ultimate responsibility 
for every operational and every staff function for the corporation, 
so the status would be the senior vice-president for health, 
safety, finance, public affairs and there would be legal...but 
by production would be the senior vice-president for mining, 
senior vice-president for filtrations and minerals, for wood 
products, for the others. 
And there the recommendations and actions would 
be taken which obviously would have the force of policy only to 
20| the extent that the chairman of the board would have to 
promulgate it, but when the senior vice-presidents group arrived 
at a consensus, by and large this was policy of the corporation 
and this didn't relate to health, safety and environment, but 
it related to moving along the product lines or proposed 
divestiture or proposed acquisition. 
28 Let me give you an example. During the course 
of the time I was at the company, the corporation looked in 
three areas for proposed new areas of activity, and I guess 
they were in the paper so we can mention...I can mention at 
One time they thought they might be interested in the cement 
business. Another time they thought they might be interested 


30 
in the coal business. 
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A. (cont'd...) Weller i would? lakewtol think that 

fifty-one percent of the decision not to go into some of these 

5 areas as on the basis of health, safety and Envi ronnentievethis 
is what you are buying in terms of potential commitment of 
resources and problems and so on. 

So this would be an example of where the decision 
not to acquire a coal company would not be mine, but basically 
would be, in a large measure, shaped by my input. 

10 In other areas, health, safety and environment 
have no input at all - where they would discuss marketing 
techniques or what have you. 

SO thatesewhyalocanlt give’ youma yes ormnovoVIt 
varied with the subject at hand. But the senior vice-presidents 
15 would address an issue, and let's use Reeves as a good example. 

It would have to take the vice-president for mining, it would 
have to involve those responsible for what was then called the 
asbestos fiber division, it would involve the senior vice- 
president with international responsibilities and so on. 

So you've got four areas that would have some input 

20; into what the situation was, and the one common meeting place 
for these four areas to be discussed and aired would be the 
senior vice-presidents meeting. 

MR. LASKIN: Q. And is that where the decision 
would ultimately be made, at one of those meetings? 

THE WITNESS: A. Who would make decisions? Yes, 

a ultimately it's the chairman of the board's decision. 

Q. Fair enough. 

To take something far less drastic, I mean let's 
talk about capital improvements to equipment in the plant and so on. 

A. HS and E there would have... 

30 Q. For health reasons. 


A. I beg your pardon? For health reasons...would 
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Ar AGG ds) ibe partasot the Signoftt on it, if 


you would look at these forms which involve capital improvement, 


or even forms that involve product reformulation or whatever. 
There is an HS and E box, as there is the appropriate senior 
vice-president for production and so on, and unless there was 
Bee Re Liechac COrner, LC aidn “tego. 

Dae eee tine GO. 


So for example yesterday we had in evidence before 


us, and I can get you the documents if you want, the list of 
Capital appropriations made for the Johns-Manville Scarborough 
plant over time, - at least from 1960 forward. What input did 
you have in those appropriations, at least from the time you 
were there? 

A. Well, the input would be that relating to, 


if it were to be an environmental engineering expense, on the 


basis of what the environment engineers would say what we propose 


to do will be adequate or inadequate to meet the problem. That 
kind of input. Not whether the cost, what the price was, we 
wouldn't have any input as to what the cost would be, costs 

and so on. Stack recoverings, water effluent units... 

Q. If it related to a health matter, regardless 
of the cost, it requires a PK in the corner? Did it require 
your approval before that capital expenditure could be made? 

A. Yes. Again, let me say, it wouldn't get a 
PK, it would probably get a William Raitze on it, or a Dave 
Buc Orcrand. SO.0On. Yes, it would go through HS and E% 

One Ald ecLonc. 

DE DUPRE+ le wonder 2f-1 can just try to: flesh 
this out a little bit more by getting us into the organization 
Chart that I believe that you have, the pre-1980 and the 1982. 
Do you have one? 

Miao k UN VCS Dr. = hOLIn nas that in tront of 
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THE WITNESS: I have it right in front of me, yes. 

DR. DUPRE: Great. Let's look at pre-1980, because 
this is going to be material, I think, to much of the evidence 
that we have taken in terms of the Scarborough operation. 

Now, as I understand it, of course, the Scarborough 
plant was under a plant manager who in turn reported to a 
product manager, who I believe in turn reported to the division 
general manager, would would be CPD here...that individual having 
the position of division general manager within the larger 
corporation and within Canada, the title of president and chief 
executive officer of Johns-Manville Canada Incorporated. 

THE WITNESS: I see that. 

DR. DUPRE: I understand that that is roughly the 
Situation in terms of how the CPD box is organized, and basically 
at the first level you have that CPD box is that division general 
Manager or president. Below him is a vice-president, production 
Or a production manager. Below that individual are the several 
plants and several plant managers. 

Now, as I understand it at this point, with 
respect to industrial hygiene in a plant like the Scarborough 
plant, there would be industrial hygienists who would come to 
that plant from time to time, take measurements and so on, but 
these industrial hygienists would not be members of CPD, they 
would instead, as I understand it, but now I'm asking it as a 
question, would they be in the industrial hygiene division that 
reports through the chief environmental scientist to you? 

THE WITNESS: Yes, sir. 

DR. DUPRE: Okay. 

Now aaeSeteunderstand it at this point, the 
industrial hygienists would come to the plant from time to time, 
they would take measurements, they would forward reports to 


Denver, and at this point, I presume, forward the reports to your 
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DR. DUPRE: (cont'd.) industrial hygiene division, 
COULeC Uy, 

THE WITNESS: Mr. Swallow. 

DR. DUPRE: Okay. ' 

Now, again as I understand it, these industrial 
hygienists would have so-called exit interviews at the time they 
would leave a local plant like the Scarborough plant. You are 
familiar with that practice? | 
10 THE WITNESS: Yes. 

DR. DUPRE: And would I understand correctly 
that from your standpoint, or from the standpoint of the 
corporation, a purpose of the exit interview was to give immediate 
information to local management, to the extent that such information 


might be useful to local management with respect to certain things 


i that could be accomplished locally, virtually on the spot or 
relatively quickly? 

THE WITNESS: Yes, sir. And again, I guess, there 
was an ongoing dialogue all the time the industrial hygienist 
crew was there. 

20 DR. DUPRE: Okay. I just want to continue to follow 
this story through, because your confirmation or otherwise, and 
any corrections you want to make, I consider quite important. 

Now, as I would understand it at this juncture, 
and now I'm joining some of the points you made early this morning, 
what wound up being reported to the industrial hygiene division, 

25) say it was in terms of unusual Yeaqi1ngs in a particular plant, 
that is the sort of thing that could wind up being shared at 
one of your morning meetings? 

THE WLINESS: Yes. 
DR. DUPRE: Okay. 
30 Now, at this juncture can I ask you the following: 


It is my understanding here on the basis of the testimony that 
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DR. DUPRE: (cont'd.) we've had here the last couple 
of days, that down at the grass roots where the production 
Operations are going on, plant managers have a certain limited 
discretionary authority to authorize capital expenditures of 
small amounts. 

THE WITNESS: That is my understanding. 

BR. DUPRE: Loalso understand at this, point that 
there is similar discretionary authority, but involving somewhat 
larger amounts, as you rise right to the top of the CPD box, 
which is the division general manager. Is that your understanding? 

THE WITNESS: That's my understanding. 

DR. DUPRE: As well? Okay. 

NOW eCOULGm atCakeml tt, D).oKOtLN, that ants -any of 
a number of its...let us say an industrial hygienist as a result 
OPeniSsewotkein the plant, his visit to the plant, at the exit 
interview commented to the plant manager that the adoption of a 
certain work practice or a certain minor kind of change in his 
Operations that might involve a small amount of expenditure, 
that that industrial hygienist's exit interview could well yield 
a situation where the plant manager would simply use his own 
discretion to go ahead and make the change? 

THE WITNESS: It could happen. Yes. 

DR. DUPRE: Would you know whether an industrial 
hygienist would have reported to your division that he made a 
particular recommendation to a plant manager in his exit interview, 
that involved minor changes? 

THE WITNESS: On a given, specific issue, almost 
certainly not. 

DR. DUPRE: Okay. 

THE WITNESS: I mean, this would not, as unphysical 


ist like ose eal eke ber ihe pe 
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DR. DUPRE: Okay. Good.:.So I can/take-it at this 


point that there would be any of a number of relatively minor 


matters having to do with proper work practices and the proper 


organization of a plant for safety and health purposes, that might 


well be regulated on the spot around the time of the exit interview, 
between the industrial hygienist and the plant manager? 

THE WITNESS: Yes, sir. 

DR. DUPRE: Good. 

10 Now, at this juncture let me try to escalate things 
a little bit in terms of the following: Let's assume that as a 
result of some readings by an industrial hygienist it does become 
apparent that some rather substantial capital expenditure would 
have to be undertaken to bring the readings down to the level 
that is deemed necessary. 

15 Would I take it that the industrial hygienist 
would have fed this recommendation up through industrial hygiene 
into your shop? 

THE WITNESS: The environmental officer. 
DR. DUPRE: To the chief environmental scientist. 

a Now, in this kind of situation, you know, the whole 
question of the costing of the particular capital expenditure 
comes into play. Who does that? 

THE WITNESS: Corporate engineering and 
environmental engineering. Corporate engineering from the point 
of view of the actual engineering aspects where the benchmarks 


25, Or the rubrics would be engineering feasibility, impact on 


product, all the things that go with the...and environmental 
engineering from the point of view of its adequacy to provide 
the necessary solution to the problem. 

DR. DUPRE: So now at this point, environmental 
engineering, which of course is under you.).. 

2 THE WITNESS: But originally was under corporate 


engineering. 
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DR. DUPRE: Okay. Has its input in terms of 
whether the kind of capital expenditure that is being envisaged 
will indeed be successful in bringing the reading down? 

THE WITNESS: Let me give you a specific example 
unrelated to asbestos - noise, hearing conservation. 

Corporate engineering, that really is involved with 
the baffling and the sound. Environmental engineering, and in this 
case this is what comes to mind, was the ultimate arbiter as to 

10/ what would be appropriate to see whether it provided the 
necessary defence against noise. 

The same thing would apply in a less crisp way 
to other problems, to other areas which had more ramifications. 

DR. DUPRE: Now, in terms of all the various 


senior vice-presidential boxes on the pre-1980 chart, where 


15) would corporate engineering... 
THE WITNESS: It would report to senior vice-president 
for engineering, I guess. 
What was Charlie Tobias's title? Senior vice- 
president for operations and engineering, or something like that. 
20 Let me look at the post-1980. 


The senior vice-president, product technology. 
There he is, right there. There he is, product technology, 
because that would deal with the technology of producing material. 
DR. DUPRE: With the technology of producing 
the material. 
25 THE WITNESS: Right. 
DRie DUPRE] Okay. 
NOW, acethis =| uncture,- through the corporate 
engineering side which involves the product technology side of 
the operation, you have the engineering and technological input 
: that enables you to determine the feasibility and cost of the 


| 30 
improvement, correct? 


IG 87 (6/76) 7540-1171 
] 


a 


hile 03. aSeen Sur 


4 + a F ' \tegte ~ 


‘> = ' sa + 
» ’ aoa ¢ a Ge 
| a 
> SPT Sa) Sas 19s PES 
- 7. 2 
Ht? 25 FEGL aw Sale ¢ 


7s 


~ ; 7 sy sia ‘ea? 
we ee art % Shee dee 

_ i) 7 : 7 

<P? ae 


- 29 - Kotin, in-ch 

THE WITNESS: Yes. 

DR. DUPRE: While meantime, out of environmental 
engineering, you have a professional judgement as to the 
effectiveness of the proposed capital expenditure in terms of 
bringing an exposure level down? 

THEYWLOINKG SS tee COrrect. 

DR. DUPRE: Now, at this juncture, what we are 
looking at is a situation where you have established the cost, 

19| you have established the feasibility, you have established the 
effectiveness, and so at this juncture let us say it's two hundred 
thousand dollars, it is generally agreed as between HS and E 
and product technology, as between environmental engineering 
and corporate engineering, that this will basically do the job. 

Now, at this juncture, what we have left is 

15) the approval of that capital expenditure from a financial 
standpoint. Would this be where the senior V-P finance comes in? 

THE WITNESS: Yes. Not in the sense, I guess, of 
making a decision, but seeing whether it's a feasible expenditure, 
I guess. 

- Really, maybe I should have paid much more 
attention to those things which are not immediately germane to 
HS and E when they were being discussed...the senior vice-president 
finance would always be at the senior vice-presidents meetings, 
of course, but by and large the expenditure, capital expenditure, 
would be the penultimate responsibility of the senior vice- 

25} president for whichever area it was - in this case let's say 
product engineering or product technology. The ultimate decision 
being that of the chairman of the board again. 


So I'm sure the input of Mr. Bartolango, because 


he is vice-president of finance, would be the technical aspect 


| of financing this, rather than the other substantive aspects of 


30) the actual capital expenditure itself. And I guess his input, 
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THE WITNESS: (cont'd.) if they were going to build 
a new plant, would be very, very, very great. If it were to be 
a hundred thousand or a two hundred thousand dollar modification 
of some engineering as a result of capital expenditure, he would 
probably have less or maybe even none. It might have been 
incorporated into a budget as approved, by the board of directors, 
of course, as the ultimate approvers of the annual budget for 
the corporation. 

The meetings of the senior vice-presidents had...it 
was a small group, I guess an informality is not the right word. 
It had a give and take. It really wasn't a parliamentary procedure 
that we dealt with. 

DR. UFFEN: Perhaps a little supplementary while 
DP tink Of wtehere aitas’ about), thesrole}] thateyousand your 
colleagues would play in the budget-making process. I'll explain 
what I have in mind. 

You might normally anticipate that a year from now 
we are going to have to do some major changes on ventilating 
equipment or something like that, and there's time to budget for 
cite 

Another possibility is, something breaking down 
and you have an emergency expenditure that wasn't in the budget. 

I'm interested...do you play a role in preparing 
forthcoming budgets, advising that the budget for so and so had 
better include provisions for such and such? 

THE WITNESS: Not preparing, but reacting to, 
because all of those budgets were approved at senior vice- 
presidents meetings. 

In other words, I would get, every spring, 
proposed plans for each unit...a proposed budget for each unit 
of the organization, as every senior vice-president would get, 


for the whole corporation. I would read them all myself? Certainly 
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THE WLINGSS: (Conc da.) not. Bill’ Raitze, this 
is yours...Bill Paul, check this over for your domain...Burford, 

5| Check it over for your domain. 

So we would be greeted with a prepared budget, 
but not an approved budget and not an inviolate budget. But 
we had the opportunity for input...gee, down the line isn't 
plant X going to require this in the way of stack effluent 
Capture unit or a scrubber...we don't deal in scrubbers here...or 

10; effluence of that kind...but yes, we would have that input and 
the very thing you mentioned has happened several times in the 
course of the operations. They get to become very, very specific, 
and we at one time were in the talc business. We are not in the 
talc business because of HS and E, but I can recall then making 
a point Of a Certain engineering control, etc., etc., that were 

: absolutely necessary. 

It wasn't that I prepared the budget for filtration 
mining, as the talc business would have been, but it was my review 
and Raitze's review that said, gee, Paul, they are never going 
to be able to do what we think needs to be done unless this is 

20 done, and so on and so forth. Then that would be what I would 
carry to the senior vice-presidents meeting. 

DR. UFFEN: The one I have in mind is a forthcoming 
change in asbestos regulatory standards in some jurisdictions, 
which have been proposed - not yet implemented, but may be 
implemented - and your regulatory law department and all your 

25 other people have been watching this. Would you be asked to 

suggest 'what are we going to have to do to meet these new 
regulations if they come into effect'? 

THE WITNESS: I can give you a very specific, 

nontheoretical situation. 

30 In October, 1975, the Occupational Safety and 

Health Administration proposed a rule to reduce the standard 
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THE WITNESS: (cont'd.) for asbestos exposure from 


a time-weighted average of two fibers per cc to a half fiber per cc. 


Anyway, Our response, and it was multi-faceted, one 
facet of which was this: Bill, let us assume that the hearings 
are over and a half fiber per cc is published in the Federal 

Register, where do we stand in our ability to comply? And an 
inventory is made. 
And being not foolish, let us assume...at our own 
10 peril we would assume that it's not going to be a half fiber... 
let's assume it's going to come. What do we do? 

There was a specific example of where we reacted, 

and did and what we did is measured in the records themselves. 
I think I testified before this committee already that the two 
fiber cc standard notwithstanding, what, were seventy to eighty 
15} percent of our measurements are below one, and sixty to seventy 
percent are at a half or less, or something like that - I don't 
have the figures right at hand, but I know I reported them at 
the time of my testimony last time. 
Well, regardless of how I feel about two fibers 
per cc, my responsibility dictated that the half fiber per cc 
a had to be the standard under which I was marching, and more... 
DR. UFFEN: Let me pose you two cases here. What 
WOULdEYOUTdO Ina Lorelgn —) that 1S non-U.S. jurisdiction — if 
the proposed standard was less stringent than those in the United 
States, and what would you do if the proposed standards were more 


| Stringent than in the United States? 


THE WITNESS: The second one is much easier to 
answer. We can comply or I assume we can be put out of business, 
| Or we would essentially have sufficient brief to... 

DR. UFFEN: But you would make an input of the 
| requirements? 
: au THE WITNESS: I was senior vice-president for 


health, safety and environment for the Johns-Manville Corporation, 
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THE WITNESS 2 e( cont'd’. ) veand that is the seven seas 
and the five continents. 
5 DR. UFFEN: Now, before I forget it, the other 
speculation, if the standards were...the U.S. standard was more 


stringent than the local standard? 

THE WITNESS: The corporate standard was...the 
worldwide corporate standard was two fibers per cc, so that our 
target was operative in Manville, or Wakegan or Long Beach, it 

10; was operative all over the world. 

Now, if you were to ask me, did in fact this pertain 
around the world, unless I reform, the answer would of course be 
no, because basically the authority we have, that I had, in 
relation to the federal government of the U.S. is not uniform 
around the world. 

ee We have instances where our industrial hygienists 
have been harrassed by local government, in terms of the threat 
these things represented. 

So industrial hygiene is no different than any 
other element in the deportment or behaviour of a government 

20| in any one of the continents around the world. 
But the policy which, the specific question you 
ask, is that yes, the corporate standard as it was in the U.S.A. 
was the target for the corporate standard worldwide. We did not 
have a set of variable standards as our operational directives. 
DR. UFFEN: But as the chairman said a little while 
os ago, we are trying to fit together the organization chart as 
it seemed from your point of view, and the one that has been 
presented in the last little while, that starts at plant level, 
One specific plant, a long way from Denver. 
Is my understanding correct here that if the 


industrial hygienist visited the plant, the local plant...say 


30 
Bcc one in Ontario, which would interest us...makes a 


87 (6/76) 7540-1171 


| 


> i -. - 


r —_ nen tf 


ae a 


’ 3 ‘ 
a 
> a J ei Fe aan 
| sie teact a2 
m 1 =i? s 7 ate - 


& SSeSC. 4. 
oman a ae 


Jee eso - 


>t ve 
=> ball 
¥ 


~—@ 


2 
vs 


10 


15 


20 


25 


30 


3 87 (6/76) 


- 34 - Kotin, in-ch 

DR. UFFEN: (cont'd.) recommendation about what 
should be done, tells the local manager in his exit interview 
something about it, but then the process of assessment and 
decision making goes on at a level two to three levels up in the 
echelon above that of the local plant manager, and he would find 
out later, by some corporation standard procedure, what the 
decision was with respect to his plant? 

THE WITNESS: We would make our reports to the 
plant manager and the hierarchy above. The plant manager would 
get his report by virtue of his responsibility as plant manager. 

DR. UFFEN: Directly from your group, or down 
through the other side of the house? Down through the operational 
vice-president? 

THE WITNESS: I would suspect by both, but I 
can't give you a hard and fast answer because I'm not sure, and 
I would doubt that it would be any one way or the other one, 
probably both ways. 

DR. UFFEN: And if the requirement was a budgetary 
expenditure above and beyond the normal budget for his plant, the 
funding would be provided and added in some way to his normal 
operating budget? 

THE WITNESS: That would be our recommendation. 

DR. UFFEN: To whom? 

THE WITNESS: By me to the appropriate senior 
vice-president, to our engineering group, to the corporate 
eng neering Group, torthe product.-..from Mr. Raitze's shop to 
the product manager. It would depend. I don't think there was 
any one... 

DR. UFFEN: You say it would be your recommendation. 
It might not be accepted in the light of other recommendations? 
Would it be just one of the ingredients? 

TBoeWeINn oo. se Dyeand. large, Lie tt had to-do wath 
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THE WITNESS: (cont'd.) compliance, it would be 
accepted. 

How well...the implementation of the acceptance 
was really not our responsibility in the sense of the performance 
of the implementation, the mechanics of the implementation. 

The results of the implementation would be our 
responsibility. 

DR. UFFEN: What role would the senior officer, 
whatever he is called, play in a foreign jurisdiction such as 
Canada? At the present time there are two senior officers - 
the asbestos group and the other nonasbestos. 

THE WLTNESS: .In relation to HS and E, they can 
be at any point on the globe. It makes no difference in terms 
of what my responsibilities were and my relationship with 
the senior officer was. If his domain was two miles away or 
two hundred miles or twenty thousand miles away, he was still 
part of the corporation as far as I was concerned - treated no 
differently than the others. 

DR. DUPRE: May I ask... 

THE WITNESS: We made no geographic distinctions, 
is the point I'm trying to make. 

DR. DUPRE: Could I just ask in connection with 
that what the role of the senior vice-president international would 
have been? Looking, of course, at the pre-1980 organization. 

THE WITNESS: I dealt with Mr. Merino no differently 
than I dealt with every other senior vice-president, whether it 
was Mr. Tobia or Mr. Shipperly, Mr. Harris, a senior Veep, as a 
senior Veep he had a designated responsibility just as I, as 
a senior Veep, had a designated responsibility, and that was... 
there was no difference is what I'm saying. 

DR. DUPRE: Let me see if I understand something 


PhnoudnmmatLecCiLsS pOInt.s | want to go back to my for instance of 
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DRe DUPREts (cont'td.)! YaWsigqnificant capital 
expenditure. 

If that capital expenditure was judged as proper 
and indeed recommended by both the senior vice-president HS and E 
and the senior vice-president of product technology, I would take 
it that although formally it might be a chairman of the board 
decision, the decision would be made... 

THE WITNESS: The reduction...I mean, again, more 
.? eloquent than anything I can say is just to look at the trends in 
the industrial hygiene measurements over the last ten years and 
it almost tragically mirrors the economic situation. The 
Situation has improved steadily, and the only way that improvement 


could have been accomplished was the allocation of capital 


15| resources or development of operational modality to reduce to 
what I think is a rather good situation right now. 

DR. DUPRE: Well, you know, I take it you have a 
whole stream of decisions that precisely involve capital 
expenditures that are meant to get exposure levels down. I'm 
just interested in understanding the implementation side, and 
20; I'm thinking in particular of an offshore plant like the Ontario, 
Scarborough plant. 

From the standpoint of implementation, would that 
decision flow down from the senior vice-president international 
down to the division general manager who is the CPD? Is that 
the way it would go? 

THE WITNESS: Yes, sir. I believe that's the way 
Deswouldsco: 

DR. DUPRE: Okay. And basically, the local people 
would have, of course, all the way through, while they were making 
the capital expenditure and otherwise, of course, constant access 
30} On a ready basis to any experts that they might need, in your 
division? 


3 87 (6/76) 7540-1171 
{ 


. thee 
Le dete m ° ME 


seqesy te HearGlt dew esd Zapepate Se 

@ bad BH sash taerq-vOte “sine wt 
etic bivow * . yecToatods so tie, Ee. 
noo nfo tebe Tews 2 eed tener ae 


9M ,clage , cei iG 
< * - AG ‘F me - 
2 éfrwt+ 273 4) Waot ot et Os sn ed ¢ ) 


hap e206) aut *ab)) 289.) 2676 al atoentd-aaiaeg 

«T? «tO outrs ‘sletneds Sie) “aan 

jatewec ok. hie mw Giro edd Bae eee a aad optsautia. | 
igolapc It. Ooi wots @2> aR ante! ieliedoe raed even 

~a*es 52 “Sel shoe intra Seseqe 19: Jog tera tor 

wolf) it Rep ewie. aay reise * #1 Satay t 

5 oad +i dd 2 eds oe ee a aL 


{2° 2739. avdGer. veles loa? egg 
mT Mian 2178. SB 2 06DERS Ba ae wad taag 
fin oh ia 361 48ittesetagt  oX2 apne see U3 3 . 


Seis 270 add ’:akis *ralir; ‘nonelta ne ae 


sen 


tort bivow .¢0)tedienelgel co teehee 
(snotceawerer 2086 beedg-seie 2 winee: ot 
gna? i COLD sal) anf cach Sear 


yew our ett e Weak ied 7 29 at ae 


- 37 - KOtiIn, «in=ch 
THEOWLOINE OO. seinat es r7qnt. Yes. 
DR PDULRE:. BULCIN “terms Of this point voL the 
5| implementation, that implementation responsibility would be in 
the chain that goes from senior vice-president international 
right on down to the division general manager to plant manager? 
THE WITNESS: Yes, sir. 
DR. DUPRE: And then I can take it at this point 
that at one stage of the game or another the industrial hygienist 
Le is going to come back, and if Murphy's Law is plaguing the project 
Piganveway, ie, 2.01 eCourse, will point that out at his plant 
exit interview. He can also feed that back into your shop, and 
then of course you can feed right into the senior vice-president 
international to say please repeal Murphy's Law as far as this 
DaLticular project wis concerned, 1s that xvight? 
THE WITNESS: Yes. There is a different chemistry 


15 


Operative when you have an interval of time subsequent to a 
recommendation, and I have shut down operations, embargoed products, 
eliminated products, in terms of demonstrable inability...and 
usually inability is technological inability, because no plant 

20; manager wants to produce less. 

Where the technology doesn't exist or the raw 

material itself precludes compliance, whether it's with a 
regulation or a government or an arrogant so-and-so like myself 
feels has to be the appropriate level of deportment, a variety 


of things could happen and have happened. 


ze But the actual flow-down as you describe it is 
precisely it. When I would speak to Mr. Merino, or to the 
chairman of the board of Canadian Johns-Manville or so, it becomes 
his responsibility to address what it is that has been pointed out 
Omit its 
30 DR. DUPRE: Now, again so that I can understand 


some of the more drastic situations, if we talk about closure and 
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DR. DUPRE: (cont'd.) we go back to the Reeves Mine 
situation, now would I understand correctly, on the basis of the 
Organization chart in front of me, which would be pre-1980, that 
the Reeves Mine basically would have been in the AFD box, the 
asbestos fiber division box? 

THE WITNESS: Asbestos fiber division. Yes, sir. 

DR. DUPRE: So that would have, indeed, fed back 
in terms of direct-line responsibility, to the senior vice-president 

190| Mining? 

THE WITNESS: Mr. Vanderbeek, at the time. 

DR. DUPRE: And I would also take it that there 
would have been a manager of the Reeves Mine whose immediate 
reporting relationship was to the divisional general manager for 
AFD? 

15 THE WITNESS: I guess so. I could be confused, 
but he would be in that flow pattern. Yes, sir. 

DR. DUPRE: Okay. Now at this juncture, presumably, 
if we want to take the Reeves Mine as a for instance and run it 
through what I think I am beginning to understand may be the 

5 model here, you would have had, among other things, industrial 
hygienists who would have taken readings at the Reeves Mine? 

THE WITNESS: Yes, Sir. 

DR. DUPRE: Who would have fed these readings 
back into Denver? 

THE WLTNESS: Yes. 

25 DR. DUPRE: As a result of this information forth- 
coming, there would have been some kind of an assessment, I would 
take it, likely involving environmental engineering, but also 
production engineering, as to the feasibility of some changes 
in the operation of the mine? 

THE WITNESS: One would anticipate that would have 

a happened. 

DR. DUPRE: Okay. And then presumably there would 
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DR. DUPRE: (cont'd.) be some kind of a costing 
of this going on. At this point, you would, however, determine 
5} On health, safety and environmental grounds what your recommendation 
was going to be, and if your recommendation in essence winds up 
being that there is no way they can run it, or alternatively the 
only way they can run it is through an enormous expenditure, at 
this point that is weighed into the overall equation which I would 
imagine would, in terms of getting fed to the chairman of the 
10} board, would have involved in addition to you, the senior vice- 
president of mining, the senior vice-president international 
over whether, given what has to be done to comply with your 
recommendation, they are going to make the additional investment 
or close it down. 
THE WITNESS: Those would be the two extreme 
a options, yes. 
DR. DUPRE: Okay. Thank you very much. 
Sorry, counsel. 
MR. GASKIN: That*s quite all’ right. 
MR. LASKIN: Q. Can we try another example which 
20| may not be a specific problem in a particular location, but 
maybe a general health policy that may or may not have emanated 
out of your department...I mean, I suppose the obvious one that 
comes to mind is the no-smoking policy that appeared to emanate 
out of the corporation in late-1977, 1978? 
THEOWLUNGoot eae TWELL, LU) 76. cio 7 7. 
as | QO. Now, was that a policy that originated with 
you and with your department? 
Ree COLNK SO: 
Ona ANG sar 
ae Originated...T never Originated anything in 
my life. Itwas involved and developed as a corporatewide policy, 


30 
yes. 
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Q. All right. Something originally suggested 
by you? 

A. Yes. 

Q. All right. And then did your department, 
did you in consultation with whatever other expertise in your 
department you felt necessary, formulate the policy? 

A. Well, it went through the same process that 
I have described before. I can remember one morning at a senior 
vice-presidents meeting saying that we should develop a corporate 
policy on smoking in the workplace, and this is my recommendation, 
with the appropriate backup - records and documents - and this 
is why, and here is what I think the beneficial impact will be, 
what I would like to hear is what reasons there might be for 
not having the chairman of the board enunciate this as a policy. 

Q. And did you have input from an employee 
relations person? 

A. Employee relations, industrial relations, yes. 

Q. How did...at the senior vice-president level? 

A. Yes, well, the’ vice-president...well, yes, this 
was all...the minute that it becomes an agenda item at senior Veep 
meetings, the person to whom the employee relations and the 


industrial relations person reported to...in the earlier days it 


would be Mr. May, at present I think they report to Mr. Shipperly... 


he would bring that to the meeting. He would bring their input. 
As would Mr. Tappen, vice-president for industrial relations, 
Mr. Corsey, vice-president for employee relations I'm sure would 
be polled by Mr. Shipperly saying, gee, Paul brought this up 
at the meeting and it obviously involves you two people as well... 
Mike Tappan, on the basis of industrial collective bargaining and 
Mr. Corsey on the basis of employee relations. 

Well, what about it? Should we or shouldn't we? 
Can we? I don't know what questions he asked. but those are, 


yes, input from every appropriate constituency within the 
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A. (cont'd.) corporation should filter up to the 

senior vice-presidents meeting. 
5 Q. Okay. Then how does that policy get 

communicated out to the local operations of the company? Let's 
say Ontario? 

A. It varies two different ways. This was decided... 
at that time the corporation held division managers meetings, which 


were held every three or every four months, I can't remember...which 


ie: would bring from around the world appropriate people. Mr. Schpockler 
would come from Germany, Mr. Cashman and his predecessor would 
come from Canada, and it was a two-day meeting, and there was a 
structured agenda...both informational as well as operational 
elements. 

15 I think the no-smoking program was born at a 


division general managers meeting, so that everybody who had... 
there is no way that the dissemination of information would have 
missed anybody that should know. 
Q. But do I take it also with a general policy 
such as that, so with an individual item that we talked about 
20; before - the implementation of that policy would be left to the 
local operations? 
A. Well, it would have to be to the extent that 
we are not there. We are sitting in Denver a mile high, while 
at sea level in Long Beach or Greencove Springs, Florida, several 
Oe thousand miles away, we weren't. 
But we assumed an added role there, because it 
really wasn't within the traditional bag of persons, of a 
plant manager or his people. So we educated employee relations 
personnel at each of the plants, we brought in our physicians 
AnUeULewochwaLtz, Dr. Paul and Dr. Kotin lost many a night's sleep 
30} so that we could have our education program around the clock, in 


those good old days when we ran three shifts a day and so on, and 
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A. (cont'd.) we assumed responsibility for 
education, we assumed responsibility for implementation, but 

5| we did not assume responsibility for monitoring. We couldn't, 
we weren't there, so the blowing of a whistle, let's say, on 
violaters would obviously would have to be the plant manager 
or his designate's responsibility. 

Q. The enforcement of the policy? 

A. Exactly. 

10 Q. What about another general issue such as 
the use of respirators? Let me ask you first of all whether 
there is any corporate policy on the use of respirators? 

A. Yes, there is. Basically there are certain 
activities where the level of engineering is incompatible, 
incapable of meeting certain prescribed standards, and the law 

- then allows you to substitute respirators because of your 
inability to meet engineering standards. 

This is by far the rare exception rather than 
the rule, and it is always understood that the respirators 
represent an interim solution of the problem pending the development 

20; Of an engineering solution to the problem. 

Q. Is your corporate policy written down anywhere? 

Ae Sure. 

Q. Where? 

hi. On in’ manuals ‘or course, “and so on’. 


Q. Is the policy available to our Commission, if 


25; we want it? 
A. I would imagine there are lots of policies. 
They, again, are on the basis of local implementation, and have 
I seen a written policy, let's say at the Los Angeles plant? 
Of course I have. Ifit would be the same policy that would be at 
30/ 2 plant in Manville, I don't know. But the necessity for wearing 


a Oh, sure. 
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Q. Okay. But is there an overall corporate policy 
formulated within your department? 

A. Yes, where our engineering controls do not 
provide the adequate measure of compliance, then respirators 
are the acceptable alternative. 

Q@meesls- tt eany more specitic than that? Can you 
be more panticular as... 

A. Respirators represent almost the fulcrum 
upon which the whole issue...and I'm not going to get into it 
here, you'll have to come to a meeting in August...and that is 
the identification and allocation of the role of management as 
distinguished from the role of the employee, in terms of what 
their responsibilities are, and I have very, very strong feelings 
about that and happily they are feelings that have seen the 
light of printed day in a whole array of both scientific as 
well as other publications and testimonies before congressional 
committees and so on, because it is different than virtually 
anything else where you have to have an element, and smoking... 
it's very perceptive that you have made these questions back to 
back...smoking and masks, respirators, because they do represent 
the domain of management's incapability of doing the job alone. 

Unlike policy which relates to making sure that 
there are so many cubic feet of air exchanged every minute, 
which management has to have the full responsibility for because 
the air exchanger is its responsibility, it has the personnel 
to operate them, that's fine. But management does not have...it 
has been denied, unions have effectively and ineffectively 
challenged the right of management to tell somebody whether they 
can smoke or not, and everytime you see a respirator around an 
employee's neck, dangling rather than over his nose, there's 
lots of reasons and any of them justifiable by employees who 


refuse to wear masks under certain conditions, because there 
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A. (cont'd.) is a science and technology...don't 
let me under...putting on a respirator isn't as simple as putting 
on a mask. There is a technology associated with that as well, 
and I think you have to have the responsibility for addressing 
that technology as well. 

SOsltysueasyntoube~glib and.oversimplify it, but 
this is a different thing, smoking and respirator wearing, but 
they are both very important and legitimate...at times 
indispensable, I think, from the point of view of impact on 
morbidity and mortality, health, preventive measures. 

CG. But I suppose there are a number of issues 
assumed in the question of respirators, and I mean, for example, 
one question is what kind of respirators? 

A. This is a technology that I can only speak 
of and that would prove I can read, not think. I am nota 
technology specialist...I mean a respirator specialist, and I 
have no intention of becoming one because on that board there 
are two or three people who are consummate experts in the field. 

Q. That's what I want to get at. Where is the 
decision as to the kind of respirator to be used... 

A. The environmental scientist. 

OmeMr. | Raritze?. 

A@en Yes, aands haisuadvisors. 

Gime Okay, allerightiwa,Andiin making-that kind of 
decision is he formulating a decision that will be prevalent 
throughout all.of your operations? In other words, will the 
kind of respirator that an Ontario employee wears or has dangling 
around his neck be a kind that is approved within the office of 
the chief environmental scientist? 

A. Yes, but he sets the standards. Whether they 
are uniform across all of our operations, I can't say. 


In the United States, the regulations are very 
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A. (cont'd.) specific - you will use a mine 

safety appliance number this, respirator, or one that has been 
5| certified for nuisance dust but not dusts that are associated 
with the development of pneumoconiosis or a degenerative...you 
know, the regulations are quite specific and identify...in many 
instances the government can/ 28Eommend a 3-M mask as opposed to 
a Mine Safety and Appliance Company mask, but they give you the 
specifications and site as an example a 3-M mask or MSA mask, 
y Or something like that. 

Q. Do TI put it fairly to suggest that there will 
be some corporate policy as to the type of respirator, formulated 
in the office of the chief environmental scientist, and where that 
type is acceptable in other jurisdictions, it will be used. 

15 A. Yes. 

Q. And where it isn't acceptable, then the 
necessary modifications will have to be made? 

A. I think that has been the policy, because 
you must remember that the chief environmental scientist has 
one thing going for him, and that is he has continuous communications 

20| with the plants by virtue of the fact that the industrial 
hygienists are on a continuous travel...have a continuous travel 
plan through all the plants. So he is constant...he is in 
regular rather than constant touch with them. 

Now, this is the information that it is 

ee reasonable, and this is actually the case, where the plant manager 
will turn to the industrial hygienist and say...or the industrial 
hygienist may not even need to be asked by the plant manager... 
if for this activity mask number six point seven, whatever, is 
the appropriate one to provide protection, as determined by 
the Occupational Safety and Health Administration or the Mine 

30) Safety and Health Administration. 


Q. I suppose another question is, and you alluded 
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OFe(conted.)© to 1 earlier, > is*what) kindsnof 
processes will a respirator be mandated in, and is that kind of 
issue formulated within your department or is that an issue that 
is left for development in the local operation itself? 

A. No. HS and E deals with those...if HS and E 
has the responsibility for compliance, the modality for complying 
is the second-order issue, whether the compliance is by an exhaust 
fan, or the compliance is by some form of chemical neutralization, 

10; Or by mechanical barrier, the principle of compliance is still... 
the responsibility for compliance at the level of principle and 
general policy were still HS and E. 

Q. Including the second-order issues, as you 
call them? 

A. Oh, yes. Because basically Mr. Raitze would 

Be say this mask that you buy at your corner Handy-Dandy store might 
be good for certain things, but it's not a respirator. And the 
distinction between a mask and a respirator is important, and 
there are varying degrees of effectiveness of respirators in 
relationship to what it is you are trying to protect against. 

20 DR. DUPRE: Let me just try to see if I am 

following this discussion in terms of, again, our charts. 

I take it, Dr. Kotin, from the way you have 
described the respirator situation, that basically it would be 
environmental engineering that would be expected to be 
knowledgeable about kinds of respirators that are available, 

25} new technology in respirator design, so on and so forth? 

THE WITNESS: Yes. And I just used...and since 
environmental engineering reports to the chief environmental 
SscLlentist, 2. like tosethink of "1tlasithatvone rung higher, 
as the chief environmental scientist's responsibility for whichever 
of his subordinate groups he may choose to provide him with the 


30 
expertise. 
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DR. DUPRE: Now, can I take it at this point 
that the chief environmental scientist, who has environmental 
engineering under him, which is the part of the operation that 
is on top of respiratory device technology and so on, of course 
also having the industrial hygiene division under him, over 
time gets the benefit of all of the knowledge that is acquired 
by hygienists in terms of what particular kinds of plant 
Operations...because they can't get the readings low enough...may 
require a respirator, and so on and so forth? Would that be a 
fair assumption? . 

THE WITNESS: In other words, would the chief 
environmental scientist be the one to identify that the approach 
Should be through the respirator because engineering is inadequate? 

Yes, he would be, I think, where it would begin 
because it would be his measurements that would point up the 
adequacy or inadequacy, yes. 

DR- DUPRE: Now, the point that I'm.trying to get 
to is that as you put the kind of information that you can get on 
the one hand about respirators and respirator technology, on the 
other hand about the particular plant operations that may require 
that kind of protection, presumably as you start to put these 
pieces of information together you can assemble some kind of 
picture whereby, for example, an asbestos worker who was engaged 
in a particular maintenance operation should be matched to a 
particular kind of respirator that can do the job? 

THEe WINE ooe BOCS., Siti 

DR. DUPRE: Okay. Now, to the extent that that 
information can be assembled, at this point the next step is, I 
would imagine, to communicate that back down to the plant? 

THE WITNESS 3. Yes ,.2. think -we,are, making it. ..i£ 
I may interrupt...we are making it sound perhaps a little more 


formidable than it really is. 
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THE WITNESS: (cont'd.) There is no such thing as 

a plant, that I'm aware of, that has the need for universal 

respirators. It is only a particular job, and I would judge the 

needwlor respirators. acrosssthe)board,,in any,activity, would be 

One, two, three, five percent of the...maybe one job out of 

fifty...so I would like the record to clearly show that 

respirators are not the prime or even the major activity or 
mechanism for employee protection. 

10 It is the fellow at the one particular area, and 
as you pointed out, a maintenance person where really you wouldn't 
know how to engineer protection against some breakdown of a piece 
of machinery where a gasket would blow, or something like that, 
and I think that's important to emphasize - that respirators 
really represent the response to the limited, highly-individual 

8) situation and is not the rule or the norm. 

DR. DUPRE: That's very important, precisely 
because, of course, it is selective and of course presumably 

of course, how it has come to be selective is, of course, that 

over time, down at the other end, you have been using engineering 

20 approaches to get general levels of exposure down, but at this 

point, coming back to my nexus between environmental engineering 

and industrial hygiene, what you have been doing as you proceed 
on your learning curve is increasingly to develop the capacity 

to marry a particular position or it may be a particular position 

when it is doing, performing an operation only for a limited 

25; period of time, of marrying that identified position with, on the 
other hand, a respirator kind of technology that will do the job? 

THE WITNESS: Correct, six. 

DR. DUPRE: So you accomplish this marriage as 
you proceed along your learning curve, and at this point I would 
take the following, from what you said, given the selectivity, 


30 
among other things, that the next very important step would be to 
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DR. DUPRE: (cont'd.) communicate this marriage 
down to the plant that's going to be involved. 

5 Now, what I'm interested in at this juncture is 
how that communication would take place. If we go back, say, to 
the pre-1980 box, and since this is Ontario, look at the Canadian 
products division, what would happen? Would the communication of 
the appropriate respirator for the appropriate position come down 
through the senior vice-president international to the division 

10} general manager, and from there to the plant general manager? 

THE WITNESS: It could in a specific situation 
where, using Canada as an example, I would say that Mr. Merino 
in all probability would have said to Mr. Raitze, Bill, do what 
you have to do, the best way that it has to be done. And Mr. 
Raitze might say, well, this has to come as a directive from you. 

He might go to the plant itself, he might have 
the industrial hygienist do it. Alternatively, there have been 
instances where I have got on an airplane and have gone to a plant 
and gotten all the employees...actually go to a plant and be 
there during two change shifts, or shift changes, to see what 

20| the employee utilization of masks or respirators was, and I would 
assume responsibility for delivering the message on the use of 
respirators in jobs one, seven, fourteen, and thirty-six, out 
of a fifty-man or a hundred-and-fifty-man work force....or in 
some instances fewer or lesser, but...so there was no one way. 


What was determined was the most effective way to get the message 


25/ down and make sure that the message was acted upon. 
DR. DUPRE: There is no one way, but could I take 
it that there were, shall we say, two families of ways? 
THE WOENESS s@ “Yes 
DR. DUPRE: One family of ways would be through 
| 39, the senior vice-president international, to the division general 


manager, down to the plant manager. 
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THE WITNESS: Right. 

DR. DUPRE: The other family of ways would involve 
personnel who could be as far down the hierarchy in your shop as 
the industrial hygienist, going all the way up to you, yourself, 
communicating to a particular plant about the use of respirators... 

THE WITNESS: Yes. 

DReeDUPRES wa. fOr Linking Of partrcular 
respirators with particular positions? 

10 THE WITNESS: Yes. The dichotomy you describe 
is exactly what one would conclude. But basically you must 
remember that there are...the dramatis personae are broad. 

First of all, you have a plant physician, and he 
not only practices therapeutic medicine, he practices preventive 
medicine, so he has an interest in making sure...he is the 

physician who is on the spot, he has an interest in making 
sure that just as the blowers are working and hearing protection 
devices are being used, that the respirators are being used. 
This is part of his practice of medicine, so you have that. 
You have the responsibility of the plant manager, 
20| as I pointed out. You have the responsibility of HS and E. So 
that while there are these two parallel paths which are convergent, 
they involve a lot of people and there is multiple input, is I 
think the point I am trying to make, whether it comes through 
the HS and E or the senior vice-president international. 
DR. DUPRE: Could I just make the following 


25 proposition to you, and the question is, does this proposition 
Surprise you. 
On the basis of what I have heard the last couple 
of days, I am developing the view that probably the manner in 
which...the manner through which these questions were worked out 
an most of the time involve the nexus between the industrial hygienist 


coming to the plant on the one hand, and the employee relations 
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DR. DUPRE: (cont'd.) manager of that plant, who 
is below the plant manager, on the other? Would this in any way 
surprise you, or does this dovetail with your general feeling 
of how things really got done? 

THE WITNESS: By and large, the employee relations 
person on the spot would be the vehicle for the accomplishment of 
a whole array of things - by virtue of his being there, by virtue 
of the very title he has of employee relations. 

So no, you do not surprise me because your nexus 
is correct. 

MR. LASKIN: Shall we give the witness a rest? 

DR. DUPRE: Is this perhaps, yes, an appropriate 
time to give the witness a rest, and we'll resume in about 


fifteen or twenty minutes. Let's say fifteen. 


THE INQUIRY RECESSED 


THE INQUIRY RESUMED 


DR. DUPRE: Shall we resume? 

THE WITNESS: Please. 

DR. DUPRE: Dr. Kotin, I have just a few questions 
through which I am seeking to instruct myself again in your 
decision making in your operation, by referring to our 
OrgantzationalL chart. 

Now, as I take it, under your corporate medical 
director you have the biostatistics and epidemiology divisions. 
You have the manager of health programs, basically. Those are 
the two divisions... 

THE WITNESS: Other than the physicians in the 
plants themselves, but I have treated them as separate. 

DR. DUPRE: The physicians in the plants themselves. 

THE WITNESS: Yes. 
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DR. DUPRE: Let's stop right there. Would those 
physicians in the plants themselves report to the corporate 
medical director through the manager of health programs? 

‘THE WITNESS: No, no. The physicians in the plants 
would have a direct relationship with the corporate medical 
director. | 

DR. DUPRE: Okay. The plant physicians would 
have a direct relationship to the corporate medical director. 

THE WITNESS: As professionals. I guess 
administratively the corporate. medical director would use the 
office of health to circularize documents, reprints of medical 
literature and the like. 

DR. DUPRE: Okay. Now, in doing his research 
would the biostatistics and epidemiology division rely heavily 
upon the medical records of J-M employees from wherever they 
may be found in the world? 

THE WITNESS: This was the rationale for setting 
up a biostatistics program, to take available data, collate it, 
store it in a way that could be retrieved, and then utilize 
as any body of data could be utilized, for the asking of questions, 
the development of these . I don't mean it to sound fancy, but 
that's exactly what it is. It's what any academic department 
in biostatistics and epidemiology would do with any data 
resource at hand. 

DR. DUPRE: So in that division, they would store 
medical records, presumably duplicates of medical records, with 
respect to J-M employees in whatever plants they might be found 
in the world? 

THE WITNESS: Again, let me just make one comment. 
The magnitude of the task is something that can't be overstated. 
But yes, that would be the intent, would be to 


have a central data bank...I guess that's the jargon...that would 
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THE WITNESS: (cont'd.) be available for use to 
provide demographic data that was relevant corporation data. 

DR. DUPRE: Now, so you have that central data 
bank. Now, would the medical records of any particular plant 
that corresponded to that plant also continue to be found in 
ciate plants 

THE WITNESS: Yes. That would be where the 
employee relations office would have that data. 

10 DR. DUPRE: But meantime, however, presumably, 
the data bank in the epidemiology division would have the capacity 
to retrieve records on a plant-by-plant basis? 
THE WITNESS: Yes. That has been the target and 
an inordinate amount of resources have been committed. Many of 
ba those people in those boxes, I'm sure, both sotto voce in my 
presence and very loudly in my absence, complained about the 
fair-hdred treatment that biostatistics and epidemiology, favored 
nation treatment... 
DR. DUPRE: Now, insofar as the plant-by-plant 
medical records are left in the employee relations office of 
20| the plants which are located in various jurisdictions, is there 
a company policy with respect to sharing those medical records 
with government agencies in the jursidiction in which these 
medical records are being kept? 
THE WITNESS: The policy...the medical records 
all of the policies and actions are derivative from a single 
cae principle - and that is, the employee is the master of his own 
medical records, and he has the right to not only access it 
himself, but the right to say that the data should made 
available to...and the only thing we insist on is that it be 
made available to appropriate and accepted medical personnel. 
So there is employee total access and employee 


30 
total referral to his physician, let's say, or health professional. 
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DR; DUPRE; Now, can I.take it that pursuant to 

this policy an employee who wished to have his J-M medical 

5| records conveyed either to his private physician or, let us say, 
to the WCB in his jurisdiction, would, of course, be able to 
request this and have the request executed at the local plant 
level? 

THE WLINESS:>) Yes, Sir. 

DR. DUPRE: Let me ask you this: In a situation 

di where you have been building up a central data bank, if by 
chance records have been misplaced or a record could not be found 
in the local plant, would your data bank have the capacity to 
enable someone, relatively simply, to retrieve the record of a 
particular employee, or to at least search the data bank to see 
Meee ech ance aaduplicate of that. record existed? 

THE WITNESS: That is the intent. Whether it has 
been fully achieved by now, I can't say. Will it ultimately be 
fully achieved? Yes. 

That's the rationale for all the hardware and 
the software that has been committed to this activity. 

“A DR. DUPRE: Again with respect to your employee- 

centered policy on making medical records available, do you have 

a policy that by affixing sufficient anonymity to medical records 

enables your records to be used for purposes of epidemiological 

research? 

= THE WITNESS: That would be again a clear 
potential use of this information gathering. The populations 
that are included in the base are in many instances really the 
only source of information that would be of benefit to the 
scientific community as a whole, or to the health profession. 

So surely that is the ultimate intent. There is, 

30; I would suspect, one caveat, and that's a caveat that would be 


related to the element of judgement as to the quality of the 
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THE WITNESS: (cont'd.) person or persons or 
institutions that are requesting the data. This is no different 
than it is in any other field of human endeavour, but very 
specifically in relations of this...we have had requests during 
my tenure for information relating to populations that might 
have certain asbestos-related diseases. 

Once satisfied on the quality, we work hand in hand 
with that. 

I can think of one or two witnesses before this 
group who, as a result of...and again, here up until now there 
has always been this - that this ultimate decision at least was 
mine, and I don't shoulder, I can't shelve the Tesponsipbi lity. 


I decided and I alone decided who or who would not have access 


“to the data, so that when a group of scientists from Mount Sinai 


would want access to the data, discussions would be held and 
access to the data would be made available. 

The University of Pittsburgh, University of 
California, Mayo Clinic, Johns-Hopkins...these are not names 
pulled out of the air, but these are institutions where we have 
made available, to the extent that we had, or would have made 
available if in fact the data in the bank were extant...so the 
policy of availability is there. What's the point in having this 
resource if you are not going to make it available for scientific 
Vii king se ltayou want to call it ithat. 

DR. DUPRE: Let me ask you this: I take it what 
you are describing is a request for data, for example, from 
the University of California or another epidemiological group 
thatemay bevinvolved. If this is a request for data from a 
particular plant in a particular location, the decision as to 
whether or not to make the data available to that scientists would 
still be taken at your level? 

THE WITNESS: Absolutely. This is where the plant 
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THE WITNESS: (cont'd.) is not the ultimate site 
of the decision. 

DR. UFFEN: Could I just make sure of it? That 
has been a consistent policy for some time and still is the 
policy? 

THE WITNESS: Yes. 

DR. UFFEN: With no change in the last year or two? 

THE WITNESS: Again, I've been away for a year, 
but I cannot conceive that there would be a change in policy 
without my being aware, so I am prepared to say...I may have egg 
on my face...that the policy has not changed. I won't make any 
equivocation or caveats associated with that. 

DR. DUPRE: Now, you are familiar, of course, with 
the scientific papers that were written by Dr. Murray Finkelstein 
concerning the workers at the Scarborough plant? 

THE WITNESS: Yes, sir. I am. 

DR. DUPRE: Is it fair to say that the decision 
that made the records which he was...on which he relied available 
to him was a decision that was made by you? 

MR. EVANS: Excuse me, Mr. Chairman. I would 
like to object to the line of questioning as being totally 
outside the parameters of the goals of this Commission. I don't 
see that it's proper to inquire into this particular area, 
whatsoever. 

DR. DUPRE: Well, counsel, you leave me in a 
Strange positionsine thatre:. 

MR. EVANS: Well, I advance the objection knowing 
that the ‘source... 

DR. DUPRE: Your objection is well taken. The 
source of the question came from the chair. 

Let me perhaps, if you will counsel, explain to 


you why I asked it, and for what it's worth I will give you that 
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DR. DUPRE: (cont'd.) explanation. 

I asked that question, counsel, because this 

5} Commission is concerned with a major area of occupational health 
policy, and in terms of our approach to occupational health 
policy, the availability of employee records to government 
agencies, or for that matter to scientists, if they are employee 
records that were gathered from employees resident in this 
jurisdiction in which the business is being carried on, is a 

va relevant matter to occupational health policy as we see it. 

So that is why I asked the question. 

Among other considerations, of course, before us 
may be questions like the following: Whether it would be advisable 
for instance, to recommend that there be legislation in Ontario 

15 imposing a certain obligation not now imposed on firms doing 

business in Ontario. 

Now, Of course, perhaps this kind of legislative 
interference is not warranted. It is nonetheless, I wish to 
warmly assure you, counsel, most material to us to get a quite 
precise idea of how things are working at the moment. 

20 MR. EVANS: I guess, Mr. Chairman, my concern is 
not that you inquire into J-M corporate policy on the release of 
medical records on a generic basis, but my concern increases 
when you get down to specific instances citing Dr. Finkelstein's 
involvement with the Johns-Manville plant in particular, and I 
would only ask that the question be confined to J-M policy as 

zs a whole in that generic sense. Then that doesn't concern me. 

But when it gets down to particular instances, I 
have a concern that there are private individuals using this 
Commission for private concern, which I question is a legitimate 
use of the Commission. 

30 Bute leCOssbeleo wlth you. cue tact: that ....o0r your 


interpretation of the Commission that it certainly is proper to 
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MR. EVANS: (cont’d.). go into that concept on a 
generic basis, and I have no objection in that area whatsoever. 
My only objection is that it be brought down to a private level. 
DR. DUPRE: I will call a huddle for one moment, 


please. 


(REPORTER'S NOTE: At this time the Commissioners 


conferred among themselves.) 


DR. DUPRE: Counsel, the Commission considers 
that this is an abundantly appropriate area in which to be 
specific, precisely because Dr. Finkelstein has done these 
studies on behalf of the Government of Ontario, which is the 
government that appointed, indeed, this Commission, and that 
indeed the study was of employees at a plant in this jurisdiction. 

So at this point, after consultation with my 
colleagues, I will say that my colleagues have ruled my question 
in order. 

MR. EVANS: All right. Well if I may then, I will 
simply wait until I hear that your question is put to the witness 
before I voice any further concerns. 

DR. DUPRE: Thank you. 

Now, if I could only remember what the question 
was. 

But if I may reconstruct, I believe that my 
question was this - specifically with respect to the Finkelstein 
study, and with respect to the medical records that formed the 
basis of those studies, was it you, Dr. Kotin, who, pursuant to 
the general situation you have described, made the decision to 
make those records available? 

THE WITNESS: Yes. And again, since...when I say 
I make the decision, it isn't sitting at some Olympian height, 


but with appropriate input the ultimate decision is mine. 


7540-1171 


ak 


fes4s ,ni9G% 
sa mand: Jon!) ojni Gp (ik 
teveasgleev posb Sie HE fa Eeoiie i: 
my Javiay @ & dech tdpdeed a. St¢ 
Sede an Jo! of « tle’ IMad pe 


* @ if ry ar? we 3 yiea3 of 


‘form oiteme: 2 


> pt iA wo) wi . eeaaneD ' 


‘nee a 

“4 ) seine 41 iA 6985 Ue SeRs td anol wie 
mons anth ant. ASHP AA  —4 peers Ane aR: pObti 
jg a, a bret 5 Inounsei wt of 36 ‘thar ne ae | 
ie . a6. & 7 ids ,fenieniy «Dd tA imwry en . 

chant. eine 3 ely Bae aebialamn 2 ae aetenee D 
pate 1D ad oo einn 2e4hn , ado whee ge a 
mai) Vet jomat i xpesiiag vw salt! yen (Oleg 4 


be? \eeut vaa 7 Laat 32 LijA 6 aD 
iw elt OF Tie-ad detirebie : oy Jad? 1698 \E Tera, 
wneaies, tee? WOK 

way Bn ee re 

2 sore tv@enes Gap Glees ts We 


ar pect weelkW! ) ,Jeoelares (an i 
sLogalazngy eer 64 J5etuay eee i oa: 
oti” bere! sai attetes Degree ail 
apie, . stv ,nisee ao _eey 

xd toleioeh oid ane editeaul ot 


a 


10 


15 


20 


25 


30 


87 (6/76) 


- 59 - Kotin, in-ch 

DHooWe Neos ee eCone a.) “Really, @thac’s* it. 

De DUPRE se NOW PF] VOU TKNOW, 1." 0 Call =put it -back 
in your general context, I mean presumably what you would have 
weighed in making this decision would be matters no more momentous 
than the following: (a) that the principal investigator was 
indeed a qualified individual, and (b) he was working for a public 
agency that you could take that they are a responsible agency? 

THE WITNESS: No, I think we would demand more 
than that, at least on the second go around. Happily, I can, 
you know, as I see some smiles around the room, let me first 
state that the record is replete with making available to 
regulatory agencies, sometimes with ultimate cost to the 
corporation, data - whether it would be the Occupational Safety 
and Health Administration, the Environmental Protection 
Administration, the Toxic Substances Control Administration and 
SO on - so the issue of making data available to the government 
on a volunteer basis as distinguished from a regulatory basis 
where you have no option is not the issue. 

I think what we have done is bend over backwards... 
and as I say I recognize Dr. Finkelstein because I think we 
spoke to one another the last time I was here. If he were a 
pathologist, I have no hesitance to say that he should either 
be the head of the biggest department in the world or should 
be a shoemaker, and I've told that to many persons who have 
pretended to be pathologists. I have no such judgements skills 
in the field of epidemiology. 

But we have people in our shop who do, so that 
the combination of Dr. X and the agency is one thing. We would 
like to know what the protocol is, we would like to know what 
the questions are that are being asked of the data, we would like 
to know what the layout is...and we are not asking for a NIH- 


CYDeraoDiLicacron, that would pe=lLudirerous. 
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THE WITNESS: (cont'd.) What we are asking for is 
a partnership, the identical partnership we had with Mount Sinai 
when we went through our mine in Baie Verte; the identical 
partnership we had with Mount Sinai when they had access to all 
of our employee retirement records at our Manville plant; the 
same information that we had in relation to all of our asbestos- 
operating facilities when we made the data available to Memorial 
Sloane-Kettering, Hopkins, Mayo, St. Mary's Hospital in Grand 
Junction. 

So it isn't some kind of an outlandish series 
of barriers. So that, I think, is an element that...well, that 
was always an element in this situation. It may be one now. 

We have tried to develop, and maybe it can't 
be done in Canada, with the government agency - despite all 
the headlines about the adversarial relationship between 
regulatory agencies and governments - by and large, and let's 
not put it on asbestos, let's go to other areas, there has been 
a government/corporate co-operative relationship in many areas - 
aromatic amines, polychlorinated biphenyls, areas of nitrosamines 
and so on, all areas that are potential occupational health 
Significants, and that's all we ask. 

Now, tues utuation re Dr. Finkelstein, 12s," 1°m 
sure, something...well, it has to be something that has happened 
within the past year because I have no firsthand knowledge, really. 
That's all I can say. 

So it’ isn*t"a matter of just a will-o-the-wisp 
Oor.a whim-type of decision. 

DR. DUPRE: One final area that I would just like 
to again survey through the lens of the organization chart. 

I refer to the area of medical surveillance 
programs. Now, would these...would local medical surveillance 


basically involve the nexus that I gather links the corporate 
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DR. DUPRE: (cont'd.) medical director to plant 
physicians, or on the other hand would surveillance programs 
basically be under the manager of health programs? 

THE WITNESS: The manager of health programs would 
be the one responsible for the management of the program - not 
the professional substance. The medical surveillance is done 
in accordance with the medical manual that I'm sure has been 
introduced into the record here, and that is, of course, evolved 
by the corporated medical director in association with the 
physicians throughout...so there really...one is concerned with 
the shell and the other with the substance, the manager making 
sure that they are done appropriately periodically, that they 
are sufficiently all-inclusive, but the actual interpretation 
Cf a pulmonary Lunction Or a _rale or an inspiratory wheeze, 
or what have you, is the responsibility of the corporate medical 
director and through him, the physicians or the institution 
responsibile for the medical surveillance. 

DR. DUPRE: Now could I ask you the following 
with respect to medical surveillance of J-M plant employees in 
Ontario? It has been brought to our attention that there 
apparently is, of course, no problem at all with respect to the 
surveillance of continuing employees, but the matter of making 
surveillance available on a continuing basis to ex-employees 
poses a problem. 

Is this something that is local, or are you 
generally aware of a problem with respect to ensuring or 
attempting to ensure that medical surveillance will be made 
available to ex-employees generally? 

THE WLINBoS: . YOU KNOW, 10 1S hardly a local 
problem. It's global, really. It's one of cosmic dimensions. 

Inelegantly, I'm up to my eyeballs in consideration 


of this being done informally, looking for...there is a committee, 
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THE WITNESS: (cont'd.) foreinstance, OL,four 
people, really self-appointed - Dr. Merchant (affiliation 
unintelligible), Dr. Ed Gensler of the occupational disease 
lab, Selikoff and myself - and we are looking at this, whose 
ultimate responsibility should it be. 

California has gone a long way in addressing...I 
have testified before the California Legislature and CALOSHA, 
the California Occupational Safety and Health Administration... 
how should the State of California, no less than the Province of 
Ontario, address the issue of followup. 

I can say that they have been working on this for 


about a year and they have come to no conclusions because of the 


complexities. 

But clearly, the issue of concern over the worker 
exposedis not an issue. The mechanisms, I think, are a matter 
of some concern. If each person worked for only one employer his 


whole life, and had only a single source of exposure, there 
really wouldn't be a problem, and I think you can see that in 
many areas where this is..well, it's never that pristine...but 
I know in relation to the followup in uranium mining (a) the 
size of the workers exposed, the population size, is very limited. 
You've got amanageable bank there, and informally this is being 
pursued, not in a hundred percent way, but I don't know how to 
answer it other than to say it is a problem, it merits attention, 
it is not in anyway going by default, because it is being it is 
being addressed. . 

I don't know of any conclusions. I do know that 
by and large we have passed stage one in that issue, but they 
are in some form perhaps addressing the issue. 

DR. DUPRE: Do I take it from your answer that 
some of these recent deveopments in California would be of 


interest to this Commission? 
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THE WITNESS: I really can't say that, because 
it has all been on the rhetoric level. There has been nothing 
substantive. 

DR. DUPRE: I see. But in any event, this is 
through California OSHA? That would be the agency? 

THE WITNESS: Yes. 

Dre OUPREs, Counsel, back to you. 

MR. LASKIN: Q. I just have a few very specific 
questions, Dr. Kotin. 

Just coming back to your little chart there, does 
your biostatistics and epidemiology department actually carry out 
studies? 

THE WITNESS: A. Analyses? 

ete Ss. 

A. Absolutely. 

Q. Has the department ever done a study of the 
Scarborough plant here? 

A. As a formal study? It would have as part of 
its overall surveillance of the corporation. Now, whether it 
has gotten to...specifically am I aware of a Scarborough plant 
study that they did? No, I'm not aware and I would rather 
suspect maybe it hasn't...there is no way that I can say it has 
or has not been done. I don't know if the data are fully 
collated yet.) i just don’t know. 

Q. Can you help me as to what you mean when you 
say it would have done it as part of its overall surveillance 
program? 

A. Well, basically the purpose of the setting 
up of the data bank was to provide information on all the plants. 
Now, the information has not been gotten uniformly across the 
bOd LO eel Ce Sap rouLrameciateds ~ On, six years Old. It has had 


a series of...when you are studying a program you always have the 
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A. (cont'd.) issue of addressing current problems 
as well as bringing archival ones up to the front, and so on. 

This has been delegated to Dr. Chase. 

Q. Dealing specifically with Dr, Finkelstein's 
studies, and I'm not asking you to put your medical hat back on 
for the purpose of this examination, but certainly if you and 
your department have reviewed those Studies, 1 would think this 
Commission would be very interested in any comments you and your 
department would have on those studies, either by way of the 
accuracy of the underlying data or comment or Criciciam Om Coe 
studies. I'm not necessarily asking you to tell us today, but 
could we at some stage have your comments, or those of your 
colleagues? 

A. I can speak with no authority for my colleagues, 
but I rather suspect I still have a high titer of persuasion 
with them, so I will give you...leave the one bridge unburned 
that I can...would I be delighted to review it in the same way 
that I would review it as a member of the editorial board of the 
Medical Journal of Pathology, or the Journal of Occupational 
Medicine, or the International...I want to get all these if...out 
be that as it may, I would be delighted to. As long as I know 
you are going to be in session for quite some time, I will... 

Q. The Chairman is rolling his eyes, Dr. Kotin. 

A. No, I'm not going to get it done this weekend, 
but certainly as I wait for fish to bite, I would be delighted 
to do it because I have read it. I must say that at the time... 
you don't doff your editorial hat after thirty-five years...I've 
got a well margin-annotative, and this isn't necessarily critical, 
it may very well be laudatory, but I've read it and so it really 
won't be that formidable task. 

But I would be delighted to do that, and I think 


you certainly have every right to ask. 
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Q. We would certainly welcome that. 
MR. EVANS: Excuse me, Mr. Chairman, may I approach 
the witness for one moment, please? 
DR. DUPRE: Please. 
THE WITNESS: Maybe I've said the wrong thing. 


(REPORTER'S NOTE: At this time Mr. Evans 


conferred with prey Kotin.) 


THE WITNESS: Yes. I would be delighted. 
MR LASKIN:: » QO. . [nank you very much, Dr. Kotin. 


I think, sincerely, the Commission would welcome your comments. 


10 


Can I just ask you a couple of specific questions 
On your no=smoking program, and you or Mr. Reese made available 
to the Commission various arbitration awards in connection with 

a5, that... 

THE WITNESS: A. Right. 

Q. ...and I notice that one of them was subject 
to appeal, and I guess what I'm really asking you is to give us 
a status update as to whether a court has actually adjudicated 
upon the program in any one of the arbitration proceedings that 

20; you have had? 

A. Oh, yes. The one that went was to the circuit 
court...this is Dennison, Texas case with the International 
RSssociation of Machinists. Lt went to the circuit court. 

Q. That's the one where the program was upheld 

$e for new employees, but not for current employees? 

A. No, that's the one where the program was 
upheld for smoking areas, and restricted smoking as distinguished 
from a total ban on the plant. 

The, circult, court nela that. the arbitrators. ..upheld 
the arbitrator's award, but made it very, very plain, as’ the 

30; arbitrator did himself when you read, that the issue was not 


smoking or not smoking, the issue was the compatibility of the 
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a. WOU dee arbitrators: awardiwith thevicollective 
bargaining agreement. 

So I think that's very, very important because I 
must say that after the award, at the IAM headquarters on 
Connecticut Avenue in Washington, one of the vice-presidents 
mentioned to me, Paul, I hope you don't construe our fighting 
this as strongly as we did as endorsing smoking. It was a matter 
of things that had to do with collective bargaining, of course. 

O., Sure. 

A. All I can do is pronounce the words. I have 
no skills in collective bargaining. 

MR. LASKIN: I wonder with the assistance of, 
perhaps, Mr. Evans, he could at least make available to us a copy 
of that decision so that our records on that matter are complete? 

THE-WITNESS: Yes. 

That was the only arbitration, incidentally, in 
which the corporate position was not upheld. 

MR. LASKIN: Q. Have I got the program correct to 
understand that in respect of prospective employees it is a 
condition of employment that they be nonsmokers, period? 

THE WITNESS: A. Yes. That was purely a pious 
hope, because basically we can't go into their home, but 
alternatively a violation of that as a condition of employment 
could result in a necessary dismissal. 

Q. You require the answer to the specific question 
on the employment form, and say that if the answer is a 
misrepresentation that is grounds for dismissal? 

Pa @eleetiiink pthatts). -: 

Q. Words to that effect, okay. 

And in respect of existing employees, the rule 
is no smoking on company premises? 

Ae (Exactly. 
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Q. Can I ask you what your judgement is on the 

second half? On how successful that has been, or what do you 
5| see as the merit of a program that provides no smoking on company 
premises but allows youto smoke in the home and so on? 
fem will make the Colmission privy to an articie 
that has been submitted and accepted, and this is a paper that 
is going to be published by Sakomoto, Paul, Helen Young and Rotin, 
which is going to say that since the institution of a no-smoking 
a8 program, all class fives and sixes...forget about the numbers... 
all sputum cytologies that are either suspicious four cancer or 
conclusive four cancer have entirely disappeared from our west coast 
employee population. Remarkable. 
And happily, for once, the work is being done by 

oe Berend tiis was the rationale for going, not to the corner 

pathologist when we instituted the no-smoking program, but going 

to the Memorials and the Mayos and the St. Marys and the 

University of Californias, so that the data would be unchallengable 

in terms of the competency of the performance. 

That is remarkable. 

20 fo sunct,dotig to pe a long paper — four pages. 

To have the dean of World Cytology verify this 
observation, from our point of view, verifies three basic 
assumptions that we had - that but for smoking, lung cancer as 
a problem in the asbestos industry would be nonexistent, virtually 
nonexistent. 

=e Number two, that while the co-effect of smoking 
and asbestos in increasing the risk of lung cancer is so, the 
asbestos is the after, is not the indispensable element. 

The third is, that changes that occur in the 
respiratory epithelium, as has been known in cigarette smokers 
39| alone for a long period of time, now are applicable to asbestos 


workers who smoke. They are reversible on the basis of the 
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A. (cont'd.) really not-inconsiderable work of 
Dr. (unintelligible) ..and as I say, it really is monumental, 
PtecSn tedoling towarrectwethe Orbitingwot Gthetearth;, but it 
really is the first time that a major program has had a 
quantifiable beneficial impact on morbidity and mortality, in 
a six year period. 

DR. MUSTARD: Excuse me. You said sputum, and 
you slipped in the word mortality. Have you actually got 

fameoclality. 11 gureccmeLotacancereenometness people, or in sufficient 
numbers to let you draw conclusions? 

THE WITNESS: No. But basically what we are 
doing is saying that a conclusive four or a suspicious four 
cancer, on the basis of sputum cytology, has a well-documented 
statistical risk associated with it - whether it's epidermoid 

18} or adenode, and basically we say we have eliminated those and 
we think we are not being speculative in saying with their 
elimination the corollary of their actions should be the 
beneficial impact. 

The mortality data in our population are definitely 


not available yet. It's far too soon. 


a DR. MUSTARD: Can I ask some additional questions? 
MR. LASKIN: By all means, Dr. Mustard. 
DR. MUSTARD: What's the evidence relating to 
the sputum cytology in workers only exposed to asbestos fibers, 
in terms of cancer? As opposed to the effects of smoking? 
25 THE WITNESS: We have seen no either suspicious 
four or conclusive four cancer in our nonsmoking asbestos workers. 
| DR. MUSTARD: The question I'm trying to get 
at is the carcinogenic effects of asbestos fibers producing 
effects that are detectible in sputum. I'm unaware of any 
evidence showing that that actually does occur, and I'm wondering 
30 


if you have evidence of that? 
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THE WITNESS: No, we have evidence to the 
contrary, that asbestos alone is not a pulmonary carcinogen. 

DR. MUSTARD: Well, now, my question is related 
to sputum cytology. 

THE WITNESS: I'm sorry. Go ahead then. 

DR. MUSTARD: What I want to know is, there is 
reasonable reason for why smoking produces changes in the lining 
of the lungs which affects what you see in the sputum. 

THE WITNESS: Right. 

DR. MUSTARD: The testimony here about the effects 
of asbestos and the cancers associated with it both experimentally 
and in human exposure, indicate that it's not exactly the same 
process as with cigarette smoking, so what I'm trying to get at, 
if you take the mesotheliomas for example, I think we both agree 
that it would be unusual to find cells in the sputum indicative 
of a mesothelioma...at least I would be surprised. 

Andwauso, I'm trying to get at the question of 
lung cancer itself, as to whether there is any good evidence that 
indeed you can get a sputum cytology with asbestos exposure and 
lung cancer in individuals who have not smoked? 

I'm not aware of that having been done. 

THE WITNESS: No, the only...since the sputum 
cytology has been applied indiscriminately to smokers or 
nonsmokers, with the rubric being asbestos exposure, the sputum 
cytology in the nonsmoking asbestos worker has not...that's all 
I can tell you, but the answer to your question is the reverse 
data has never been looked at. 

DR. MUSTARD: Therefore one could not conclude 
that the change in sputum cytology in people stopping smoking, 
but if they are still exposed to fairly high levels of asbestos, 
would not preclude them from showing lung cancer? 

THE WITNESS: This is a different order. To me, it 


would, but that's a personal opinion. 
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DR. MUSTARD: Thank you. 

THE WITNESS: Because basically the role I ascribe 
to asbestos in the evolution of lung cancer would fall into the 
area of discussion. 

MR. LASKIN: Q. In any event, did I take your 
Orrter tO, gOusO fam aSetoeprovide sis~with)a copy ofthis particular 
paper? 

THE WITNESS: A. Yes, we can get that to you. 
That, too, would be some time in late July. 

Ome Thankyou. 

All right, let me turn to a slightly different 
topic, and that is claims for compensation. I'm not going to 
get you into the medical aspects of those, but I take it you 
would be aware that in the ordinary course employees, ex-employees, 
spouses of employees, have filed claims for compensation in 
this jurisdiction, in respect of employment with Johns-Manville? 

Aawe LES. 

Q. And what I wanted to ask you was, in your 
capacity as senior vice-president, health, safety and environment, 
whether you have given any advice to the people here in Ontario 
with respect to those claims, either by way of defence of those 
claims, or the manner of dealing with them? 

A. Our role has been essentially to verify the 
presence or absence of asbestos-related disease when requested. 

Q. Would that request come from the Workmen's 
Compensation Board or from your own people? 

A. The Workmen's Compensation program at the 
Manville plant. 

Os iewhat ts that? 

A. We have a Workers Compensation unit, as part 
of the insurance program, and they have people who say here is 


a request for workers compensation, what is your reading of the 
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A. {cont'd.) situation) in»termssof the, you know, 
the totality, the existence of the disease, the diagnosis and 
so on. 

De sOnNethenorganizationwchart, where... 

DR. DUPRE: Let me find it. 

THE WITNESS: That would be an insurance. That's 
NOLS paLemOLeOuLrs..WOrkersecompyisienoti part of+HS and.F. 

MR. LASKIN: Q. Perhaps you could look at the 
exhibit you've got in front of you and pinpoint where we find it. 

THE WITNESS: A. Yes. That would be the senior 
vice-president for legal. 

Q. Senior vice-president for legal? 

Anwe nor Legal. 

Q. That would be Mr. Markeson? 

A. No, no. That would be Mr. Parker. 

OO. Mrs Parker’. 

And there, then, is a specific compensation branch 
toathe Legals«.. 

A. The legal department. 

Owe OSayee DANG 1s,that. a. 

A. I could be wrong. He might report to the 
senior vice-president of finance, but I think he reports to 
the senior vice-president. Don't let me speculate. A phone 
call will get the answer immediately. 

Q. But let us assume, and help me if you can, and 
if you don't know, certainly by all means tell me, but let's 
assume a situation here in Ontario where a worker indeed who was 
an employee at Johns-Manville files a claim for compensation as 
a result of an alleged occupational disease, whatever it may be. 

Presumably, Johns-Manville here finds out about 
Eiateclaimes) Cansvousnelpeuseas to what contact, 1f any, there 


might be between either the company here and your compensation 
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Q. (cont'd.) department in Denver? 

A. Well, the company has a plant physician, first 
of all, who is brought in to evaluate, look at this person and 
so on, and it may stop there. It may go on to many...there is 
no way of knowing, but I would imagine most probably never get 
to the world headquarters in terms of being successfully addressed 
by the competent medical care that exists in the plant physicians, 
employee relations and management. 

So that if the plant physician provides the 
appropriate medical advice, that's it. He can turn and say, let's 
discuss this with world headquarters or... 

Q. Is one of the questions that's up for 
decision as to whether or not the company is going to defend 
the claim? 

A. That would not be in our shop. 

Os AL Ghty 

A. Our position...we are asked if this person 
has an asbestos-related compensable disability, seeing as we 
are talking about compensation...and when asked, we give our 
opinion. 

Om Who asks* your that? 

hae ee can bewthe-physician at the-plant;-it* can be 
the workers compensation unit within the department of finance, 
it can be employee relations, it can be across the board. 

Q. Who would be vested with the decision, if 
indeed one is made, as to whether or not to defend a compensation 
claim, here in Ontario? 

A. The workers compensation unit. 

O% In Denver? 

A. I imagine...which is headquartered in Denver, 
but not totally resident there. 

Again, I think that the decision is made there, but 
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A. (cont'd.) the decision weighs heavily on 
the recommendation of the medical department, corporate...or 
HS and E, corporate medical director, and his professional staff, 
because there are certain instances where the disability and the 
relationship is obvious. In other areas, it's cryptic, and in 
other areas it's wholly spurious. We have the whole range from 
infra red to ultra violet, and every wavelength in between. 

Q. Do you, yourself, have any personal 
recollection of being consulted... 

Al) On, i. SULC ao. 

Spee ete Loris, OLCPGInatind, OucT Of Ontario? 

A. Well, that I can't say. Personally consulted 
in terms of claims? Yes. Particularly when I was bicephalic 
and had both a head for the vice-president's job and one for 
as corporate medical director. 

MR eubokIN« bre Mustard? 

DR. MUSTARD: This may be slightly off target, 
but I would like the answer to it if you can give it. 

In our review of the Ontario scene, we have come 
up against a situation of organizations that have used asbestos 
who have ceased to use asbestos, and then have workers who are 
left who have been exposed, and the policy is very complex. 

I was wondering if Johns-Manville has any policy 
in relation to workers employed in your asbestos plants, then 
you close those plants and no longer operate in that particular 
sector. Do you have a policy on how you handle the question of 
their potential claims, which might be fifteen, twenty years 
down the road? 

THE WITNESS: I'm unaware of any policy. That 
doesn't say it doesn't exist, but I am unaware. 

DR. MUSTARD: So that there is no policy to maintain 


their records, to have a followup on them and if they do come down 


7540-1171 


vend @vet —_ pele wate ; hdl s 
Xe * 7 
; 7 , S na ak af er 71) lo ve 
dba ' ‘oO € 1 fiels * rocteds displ 2 
i rest Pai an: 75cm 8 ni: ah sia cae 
»? Aas ® 190. mt: 4) or 

| Yee es sate culls i 
: 7 
a 5.2 ; hin. aot bidiloe 
’ ' <3 fap cy ue a 
beacuunue wate 
> Oris . 7 


inact “a 
‘7 may o gh i 7v 249A) «ole 


> 4 7 T4 _s ‘i bow 6 a 


, 46 Sessa feta tile 

baadeum (20 sears eee 

; ' “at eit +A wer : 
: ‘| 6S SongGR athe , Wh 1é 

| wes: ain ex 


on 


a4 oe Heo Day —— 
| at Seen panel wh ‘ 
ties Painit sey Wade ie gin 
2? .dead3i9 fl on 

7 


_ 
SaitT »¥Isat mal.) io av - gt ND ‘4 ve iv 
Bt I. sdwtiew 


50.0 a Npilog i ¢ ana % ; co sina 


nuoh a i: 
_ — : 


a” arr icy 
be pute: . ‘ mal an - il 


7 : = i a 
ee ot 


_ 
- aU 


_ 


- 74 - Kotin, in-ch 

DR. MUSTARD: (cont'd.) with something which is 
obviously asbestos-related, to make sure they have access to 
compensation? 

THE WITNESS: There are two separate things that 
I think should be emphasized. The maintenance of the records is 
one aspect, and where indeed the records are maintained. 

The second part of the question, the relationship 
of the maintenance of these records to workers compensation, I 

49| Can't answer. That's why I sort of bifurcated the question. 

We do maintain records, after they are gone, after 
they are gone. They are part of the data bank. 

DR. MUSTARD: Yes, and then you get into 
jurisdiction problems as to who has access to that data bank 
if it's held in the head office in Denver Presumably it's not 

15 automatically available to people in other jurisdictions who 

want access to it. 

PEUEeWLINESS:* Tnatyi-cannot. say: 

DR. MUSTARD: Do you have a policy about who has 
access to it? In other words, if a worker in another jurisdiction 


and area than Denver should want access to it... 


os THE  WLITNESS<°9 To: his” own’? records? 
DR. MUSTARD: Yes. 
THE WITNESS: We sure do have a policy. He has 
access to his own. 
MR. LASKIN:“* Dr. UEfen? 

25 DR. UFFEN: Yes. Could I just be clear - you used 
the word disability, that you are consulted, you and your 
organization. 

In fairly recent testimony from medically-qualified 
people, they made a very nice distinction between disability and 

d impairment. Is that something that you would do? Did you mean 

0 


disability or did you mean impairment? 
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THE WITNESS: I will be glad to submit the results 
of a meeting I believe that I mentioned earlier, addressing this. 
This is the meeting that was held at Mount Sinai Hospital with 
Drs. James Merchant, Dr. Irving Selikoff, Dr. Paul Kotin and 
Dr. Ed Gensler in absentia, where this was specifically addressed 
at the request of the government, done in an informal way. 

It's a most enlightening document and particularly 
sensitive. It addresses the issue of impairment...and it's a 
consensus document..the issue of the progression from stigmative 
change, impairment, disability and...yes, there Pewaemis ct Mitt lon 
to be made. It's almost how many dancing on the head of a pin, 
because impairment is almost a nonquantifiable medical concept... 
or why would you not say disability. We are all impaired just 
by virtue of having lived as many decades as we have, our 
visceral organs don't work as well. 

I think that from a medical point of view 
impairment and disability is a confabulation that serves no 
useful purpose. 

Now; site it s necessary from...1 cannot speak 
as emphatically, I don't know whether it's correctly or not... 
from the point of view of legislative or regulatory or workmen's 
comp and so on, because then you have a different set of issues. 
You are bringing in the issues of the use of medical data rather 
than the substance of medical data. 

DR. UFFEN: My intuition says that that document 


-may be valuable to us, so I would appreciate it if we could 


have it. 

THE WITNESS: I'm just want to insist on one 
thing. I'm going to ask Mr. Laskin to write me and ask for, all 
three = not that i'm that highhanded, but... 

MReeLASKIN: | l will be happy to, Dr. Kotin. 

THE WITNESS: ...now that I'm self-employed, I'm 
rapidly forgetting too many things. 
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MR. LASKIN: Q. Just to pursue this compensation 
matter just a little further, when you are consulted with a 
recommendation on a particular claim, what information do you 
receive and what guidelines guides your choice of recommendation? 

THE WITNESS: A. The information I receive is 
the starting point - it may be adequate, it may not be. I recall 
referring many cases to physicians at the local academic health 
center, whatever it may be throughout the company, for 
evaluation. You know, Dr. X, here is somebody that the records 
are really inadequate and where you have an inadequate bit of 
information. 

We have instances where the information is 
complete, information where it is so incomplete that you want 
additional information, and then you have, again, varying 
degrees between the two extremes. 

Q. Do you have any particular criteria that 
you yourself apply, and I'm think in terms of are you looking 
for a minimum period of exposure... 

A. You can't generalize, because when you are 
looking at a worker all these statistical things are nothing 
more than guidelines. Each individual worker and each individual 
Situation is a law unto itself, and in a situation like this, 
statistics goes out the window, other than in relation to the 
person. It decides which room you are going to be in that has 
the windows, so if it's an ingrown toenail then you are not in 
Enact ekind Of Paeroom, 11st ty Sear sa cCuation) of) impasreds pulmonary 
function you have a different situation. 

Yes, obviously I have a set of guidelines. 

The thing, I think, that begins to distress me 
in all of this over the past eight years is that there is no 
set of medical rules that are unique to the workplace. The 


principles of good practice of medicine are universal, whether 
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BemetwOlte Ud.) ee tte oe lt) Pe OCUNnK, Lowa, Or ac the 
University of Toronto Medical Center, and just as a physician, 

I don't know pathologist, I did do internal medicine for a while, 
my approach to a problem in a patient is no different now than 
it was when I was in San Luis Obispo, California. I think that 
applies to most everyone. 

‘Geue can you help us any further as to whether 
there are any criteria that apply in the compensation section as 
to whether or not to defend any particular claim for compensation? 

A. Well, criteria are medical judgements, and 
all you can have is the broadest guidelines, which really cannot 
substitute for the physician looking at the case. 

The best evidence of that is, heaven knows in 
Canada and the United Kingdom you have a much better system for 
workers compensation than we have in the U.S., but even your 
Workmen's Compensation Boards, particularly those where I happen 
to be friends with members who have been on them, it will be a 
three-to-two vote or a two-to-one vote, or you know, there isn't 
unanimity even in a group of people who have been selected by 
virtue of their special knowledge and training in the field of 
diagnosis, causality, disability, evaluation and prognosis, the 
five sides of the pentagon in evaluating a case. 

So they don't agree. So you can see how highly 
individual the judgement in workmen's compensation is, from 
the medical aspect of workmen's compensation. 

Q. Slightly different, but a cross-related 
question, is there any corporate policy respecting the removal 
of asbestos employees from the workplace, or at least from 
further asbestos exposure? 

A. Oh, there are guidelines...again, they are 
guidelines where, sure, a person can be removed from asbestos 


exposure. 
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Q. Can you help us briefly? What are your 
guidelines? 

A. Well, the guidelines are the individual case, 
so a person who has a film in a series of ten-year films where 
there is a minimal change ten years ago and this is still the 
same minimum change, you don't remove. 

Trt leon series Of Ciilms...very shortly a 
progression, you do change. 

10 If a person has one or two years left before 
retirement, you treat him a little differently than somebody 
who has just been on the job five or six years, and again, 
you cannot make... 

Q.. Fair enough. 

A. The principle is, you practice medicine as 

Ys though the fellow were coming into your office, or you were back 

at your academic health center, and the principles of good 

practice are universal. 

Q. Let me switch topics entirely and ask you just 
one or two questions about approaches to standard setting, and I 
29/ won't spend a lot of time on it, but I know you've written on it 

and certainly have some expertise in carcinogenesis. 

One of the...we have had a number of research studies 
that have been prepared for our Commission and at least one of the 
authors of one of those studies has commended to us a policy 
not unlike the cancer policy that was espoused by OSHA during 

25; prior administration, and I would be interested in your 

judgement as to...without...leaving aside whatever criticisms 

you may have of the actual policy that has been articulated, 

whether in your judgement we know enough about cancer at this 

particular point in time, or whether cancer is sufficiently 
generic that we ought to be thinking of arcirctilatbing a policy 

Lakesthac. 
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be [heDOLIACY. nadie ieCantesSay<«-15,. lythink.1.testified 
on the generic standard longer than any other single one 
individual, so there are pages in the Federal Register that way. 

I might say that my opening gambit was the need 
for a generic policy cannot be overstated, and it's insane to try 
and regulate agent by agent. But as I said at the time, to: have 
such abominable science in support of such an elegant idea, I 
felt as a personal affront since in my day in government I think 
I had a hand in moving in the direction of a generic standard. 

So if you are going to emulate the old OSHA 
Sueandard, Lor what at's worth.<.but»that,doesn‘t.say you shouldn't 
approach the control of carcinogens. 

You are really dealing with four major and 
fundamental issues in carcinogenesis - is or is there not a known 
adverse effect level of exposure. I won't use the incendiary 
word threshold. Of course there is a no-adverse effect level 
of exposure. It is utter nonsense to say that there is no 
threshold for the action of a carcinogen, and the testimony 
before this Commission from the William Petos, the Manny Farbers, 
I've read them all, if Manny Farber is going to...and he was a 
former professional associate...is going to say that a single 
molecule of an alkylating agent can react with a single base in 
a DNA sequence, and a single nucleotide in the sequence, therefore 
there is no threshold because one molecule will alter the 
genetic material - of course he's right. 

But there are seventy million miles between the 
reaction of an agent and the genetic material, and the ultimate 
evolution of a cancer, and Manny has done perhaps the most 
elegant work in dissecting the various stages during early 
initiation, meta-initiation, post-initiation and so on. 

I don't want to make this into a seminar, but 


basically, from the point of view of the development of cancer - 
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A. (cont'd.) not the interaction between a molecule 
and genetic material - there is clearly a no-adverse effect level. 
It varies for agents, but it's there, and I can demonstrate it 
as exquisitively quantitatively, as many thousands of scientists 
have done, in the lab. 

Now, whether the animals died at thirty months of 
age, if they had lived to thirty years of age they might have 
POcCcelea calcer. sl mmol pLepared to say, but. | think it's 
irrelevant. There are levels of exposure to a carcinogen for 
eecOudlelitetime With NO impact On morbidity, mortality, no 
impact on pre-empting causes of death that do not result. 

Now, I feel very, very strongly about that and 
(Uiscesavy trot itelsea MIinOricy Opinion, but it's a minority 
that is becoming substantively larger with the passage of time. 

It's today's heresy, that I hope will become 
COMOULOW. os: OL LOOUOxY . 

Number two: The use of animal data was...the 
interpretation of animal data was really abominated in the 
generic standard in the terms of a cavalier disregard of not 
only species differences, which any intelligent high school 
student would give, but even a basic biology - the assumption 
that benign tumors and malignant tumors are unity in terms 
of response to a carcinogen, is nonsense. 

It's even nonsense in animals, and especially 
nonsensical in man. The progression of changes in rodents 
really has very little counterpart in man. Most neoplasms 
in man do not begin as benign neoplasms and then progress to 
malignancy. 

So extrapolation from specie here...high dose to 
low dose...I love the...that extrapolation to species has, and 
again I will be glad to give you... 

QO. Just before you leave that, I don't want to 
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Q. (cont'd.) pursue this forever, but are you 
saying simply that they didn't place enough emphasis on...or 
any emphasis on epidemiological work? j 

A. They were ignorant. They were ignorant. It 
isn't a matter of decrying animal data. I have sent too many 
millions of mice to their makers to suddenly throw out animal 
Gata... 

Q. That's what I wanted to get at. 

A. ...-but you need an element of judgement in 
interpreting it. 

Then I love the biological innocence that says 
you can telescope in time a phenomenon, a biological sequence, 
by increasing the dose. Assuming that...do I make my point? 

Oc Yes. 

A. That since the animal will only live 


thirty-six months, therefore you can increase the dose thirty-six... 


and if he lives thirty-six months, it is one-tenth of the time 
of a homo sapien, or one-eighth of a time...therefore if you 
give ten times or eight times the amount, you are going to 
telescope in time the effect on the basis of increasing dose. 

There are certain instances where it's beautifully 
applicable. But as a principle, I am unaware of any data. The 
whole area of dose-dependent metabolism, which is a fancy way 
of saying that on the basis of pharmacologic and biochemical 
principles two grains of popcorn will be metabolized one way, 
it is very reasonable that fifty grains will be metabolized a 
different way, particularly if intercurrent events come in and 
modify the production of these very highly functional enzymes, 
and so on, and so that is the third principle, the first being 
again threshold, animal extrapolation, high dose to low dose, 
and then the fourth is the evolution of the neoplasm. 


The two fancy words are morphogenesis and 
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A. (cont'd.) pathogenesis, morphogenesis meaning 

the development of the structure which I as a pathologist can 
either see with my two naked eyes or see under the microscope. 

Then pathogenesis relates to the evolution of the 
pathology, the progression of the pathology leading to the 
development of an overt neoplasm, a cancer. 

Again, these were totally disregarded in the 
Genericescanidard, @inetermseofmthe ediitcrences in... between 

10; species and nonspecies. 

Now I'm going to say something that I want to 
elaborate on very, very briefly. It's nonsense when they say 
you tell me...give me enough time and I can prove everything 

is carcinogenic. That's borscht. There are carcinogens and 
there are noncarcinogens. 

US But give me enough time and I will give you the 
answer that you want from a group of representative carcinogens - 
polvcvclicm= aromatic hydrocarbons, aromatic amines, azo dyes, 

alkylonitrosamines, radiomimetic agents - and I will give you a 
hundred percent tumor response with betanaphthalamine, or a 

99| zero response, and I won't do it in a gimmicky way where the animals 
will die before they get to tumor. I will know how to buffer it. 

NOt 62) tasmwockme. ehaveny tidone ja9eLt Ysitin tthe 
scientific literature. 

You can get a...in fact, we use in research. When 
you do an experiment you can say I'm going to give these animals 

25; a hundred-and-eighty-day seventy-five percent tumor dose reponse. 

That is how critically you can control tumorogenic response with 
pure chemical compounds. 

| Well, the corollary of what I'm telling you is, 
that by and large there isn't a one-to-one relationship between 
the existence of a carcinogen of exposure to a carcinogen and 


30 
the universality or the inevitability of the ensuing neoplasm. 
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A. (cont'd.) And everything I have said here has 
HOteluoramies cull ofedata. Piledontathink* anything’ Tohave Said 
is really challengable in terms of the knowledge of carcinogenesis, 
in terms of principle. Nuances, yes, except the business of 
threshold or no-adverse-effect levels. 

There there is...there we are dealing in a never- 
never land, and I think what we have done is made the mistake 
of trying to use science to make social decisions, with which 
I have no quarrel. 

You know, we made a social decision in 1980 when 
we elected this administration, in 1976 for the other administration 
and let's hope in 1984 we make another different social judgement, 
Bute basically that's. 2-80" those» are, four things’ that- have to be 
considered if the Province of Ontario is going into the 
business of regulating carcinogens. 

As a further aside, predictability is what you are 
looking for. To a remarkable degree you can address the issue 
of carcinogens in the environment, but what about company X that 
wants to put product Y on the market, and it's a very useful 
product and you have a whole series of tests - everything from 
in vitro tests to elaborations on the aims, technique - terribly, 
terribly important. It gives you a nice first cup, but the naive 
assumption that we will ever be able to correlate structure and 
function in terms of carcinogenicity is the ultimate naivete. 

When something as simply as carbon tetrachloride, 


a simple molecule, CCl and complex molecules like 


, 
Por oem ce aii ua ndeg the benzpyrenes of this world and so on, 
when something as inert. as a hunk of asbestos or a piece of 
teflon, or something as highly reactive as an organic peroxide 
can produce cancer, when the molecular wastes differ in orders 
of magnitude between the simple and the complex carcinogens, 


when their spheric characteristics - what they look like in terms 
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a. CON a.) Sf their geography —-wander ‘all 

over the lot, the idea that you can look at a molecule and get 

anything more than just a crude idea, but to regulate on that 

basis...and that, again, was what the generic standard was prepared 
to do in terms of the dignity it was going to ascribe to the aims 
tests. 

If you take a compound like benzpyrene...well, I 
won't even go into that. 

10 Most complex chemical compounds have what we 
call isomers, and that is they have the same chemical elemental 
Makeup, but they differ in structure. For virtually every known 
carcinogen that exists, there are noncarcinogenic isomers... 

1, 2, 5, 6 ~-benzanthracene; 1, 2, 3, 4, 5~benzanthracene; 
benzpyrene; 3 methyldiethylamine asobenzene; 5, 7, five prime 

> seven...this is...again, I apologize for making this into a 

Senitar bute Chases) crucial and critical in terms: ofthe 

regulation of carcinogens. 

Now enaving- sarc. all or ‘that; dowiystiild think a 
generic standardis possible? I surely do. 

20 A sound-science generic policy on cancer will 
Obviate the necessity of fighting acrylonitrile, polychlorinated 
and polybrominated biphenyls and the like. 

But don't use the OSHA generic standard as a model. 
It's a one-way ticket to disaster. That is just a highly-personal 
opinion, but I think it's one that I'm entitled to have. 

25 On raLlreenoughs 

A. I didn't mean to scare you, either. 

Q. No, but when you listed the four critical 
questions... 

Peeeinateise juStestructure—function correlation. 

OeeeAlieright....tive questions. Are you telling us 


30 
that in order to develop a generic cancer standard that we've 
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Gee tcont de) §dOG comacdaress...that the answers, to 
these five questions, whatever they may be, form the basis of your 
generic standard? 

A. Well, you see... 

Q. Is that what you are saying? 

A. Yes. What does an asbestos fiber have in common 
Wathwaneronizingetrack, following the exposure to ionizing, in 
terms of biology? About as close to nothing as possible, other 
than under certain conditions - exposure to both can increase 
the risk. But that's where the similarity ends. Biologically 
they are as different as can be. 

We know enough now why they are biologically 
different. Again, one of the...there are eternal verities, I 
hope this isn't an eternal falsity...that we are ignorant about 
cancer. We've got an embarrassment of knowledge about cancer. 

We have a tragic unwillingness on the part of the young 
scientific generation to clean cages...or the analogy I always 
use is that nobody wants to wash dirty diapers anymore. They 
want to go right from their post-doctorate or from their medical 
school and become an expert...there are enough people waiting 

to have these - getting old and crotchety. 

Sermon over. 

Q. No, thank you very much. 

Just a few other specific questions before I 
change subjects. 

T'm not sure whether in all this organization 
weLeve mito LLowea cown ithe: medical side; of.it,.but .am Jt. correct 
that under the corporate medical director, and perhaps reporting 
to him, are all of the physicians who are servicing your 
operations in various local areas? | 

A-a,Correct. 

Ome Wismther policy chat, ald jof those, physicians) are 
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Q. (cont'd.) not company employees, but rather 
are retained? 


Reetle Varies. 


7 Q. Varies? 

A. Everything from full-time employees like we 
used to have at the mines and still have at our Manville plant 
and Wakegan plant, to part-time physicians in other plants, to 
contract physicians and then fee-for-service physicians. 

10 Q. Is the determining factor simply the need for 
their services and practicality? 

Ae wsacely. 

Q. Then another matter I read about in, I think 
the for ten K, which I don't think we have ever been able to 
understand completely, is the so-called self-insured scheme 

"| at Manville. 

You are shaking your head. 

Ae 2) KNOw Nothing about it. 

OF “You know nothing about it? You can't help us 
on what that's all about? 

20 Peele eeiaeeleluClane  LOstals about things 1 


am only marginally informed on. Here I am totally uninformed. 

OO. OKay. 

DR. UFFEN: Could I just ask a quick question on 
the medical practitioners? 

MR. LASKIN: Yes. 

25 DR. UFFEN: If the man is under contract, who 

writes the contract, who does he have is contract with? 

THE WITNESS: The contract sits in the records 
of the health, safety and environment. 

DR. UFFEN: You mean he gets paid by them, or 
does he get paid some other way? 

THE WITNESS: He gets paid by the local jurisdiction. 
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THE WITNESS: (cont'd.) He is responsive, in 
other words. He responds to our call when we have our bi-annual 
meetings and bring all the physicians in, we don't ask anybody. 

We just say come on in. 

MR. LASKIN: Q. Just one or two other factual 
questions, and I wanted to ask you about the tort litigation in 
the United States. Not from the point of view...I know you have 
testified in many cases and so on...I just want to factually know 
if you can tell me - has there ever been a case of domestic 
family exposure that has gone to the courts and actually been 
adjudicated on by a court, to your knowledge? 

THE WITNESS: A. I would have no idea. 

Q. You don't know one way or the other? Okay. 

Do you know :one way or the other whether there 
has ever been a case involving a consumer product, that has been 
adjudicated upon? 

A. How do you confine a consumer product? 

Q. A hair dryer, something used in the home. 

A. I have no knowledge. 

Q. Okay. You have no knowledge as to whether 
anything has been adjudicated upon? Okay. 

One final question which has to do with the use 
of crocidolite by Manville, and can you tell us whether, from 
your perspective and sitting as senior vice-president, health, 
safety and environment, whether your approach to exposure levels 
in the workplace differs in those workplaces which use crocidolite, 
as opposed to those which do not? 

Ave itsdoes not. differ. There. sits in the federal 
archives of the Province of Canada (sic) two documents I submitted... 
which I'm sure have been included in the record...when Mr. LaLonde 
was still the Minister of something or other that had to do...anyway 


it was with his office I made a presentation...1975 or 1976, or 
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- 88 - Kotin, in-ch 
Aes (cont? d.)""something like that..<the thesis of 


which is the data on crocidolite do not warrant the different 


5 standard, as far as I was concerned...the data that we had before 
us. 
bieyourwant =a copy or that, L'il be glad’ te send 
you one. : 
Q. That personal judgement of yours is in turn 
reflected in the corporate policy of Manville, at the present time? 
10 A. Well, not at the present time. It was until 
Tere rt 
Oe Unt you Lett? 
A. Yes. 
Q. So far as you are aware, that is still the 
policy? 
A. To control asbestos effectively to control 
asbestos-related disease. 
Q. Can you recall ever. being made aware of at 
least an informal guideline in this province in the mid-1970's 
for crocidolite, at point ‘two fibers per cc? 
20 A. The only recollection point two brings up 


is British, but I recall nothing relative to an Ontario locale. 

OreeaNo: 

A. You’ can see how much I've forgotten. I don't 
recall. I think I would have, because basically at that time the 
issue of crocidolite versus the other amphiboles, the amphiboles 

25| as a group versus chrysotile, was a matter of major importance. 

The British were treating it differently. 

I saw flimsy evidence, but am I prepared to change 
my mind tomorrow about crocidolite? Of course, I am if the data 
are there. 

DR sDUPRE = JUSt an connection with this, "would 


30 
you have become aware, while there were these goings on in Britain, 
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DR. DUPRE: (cont'd.) Ontario and so on, would you 
have become aware through your industrial hygienists or otherwise 
of the need to try to take readings of different asbestos fiber 
types, as well as fiber levels generally? 

THE WITNESS: In addition to industrial hygiene 
measurements I think J-M has had for a long period of time the 
scanning and transmission electron microscope capability, and 
also under the light microscope with the appropriate phase 

10; contrast and so on, so fiber analysis was done, but to the extent 
that you say 'as a basis for policy decision', I'm not aware of 
any....not excepting the diversity between the two, there really 
would have been no indication in my mind, or as a corollary, the 
corporation's mind. 

DR. DUPRE: I guess granting your own views on 

de the subject, the point that I really had in mind was whether, 

given what certain jurisdictions were doing rightly or wrongly, 
one of the items that would have been considered by your 

division would have been how one adapts existing measurement 

techniques to a regulatory regime that would wish to differentiate 
99| by fiber... 

THE WITNESS: I'm sure Mr. Raitze could answer that. 

DR. DUPRE: That would have been going down 
below your... 

THE WITNESS: Yeah, I don't think he would...if 
indeed the regulation had been promulgated at two-tenths of 

25 a fiber, you can be sure then it would become a matter of HS and 
E wide involvement, but Mr. Raitze, I'm sure, disposed of it 
effectively. 

MeamLASKIN« sO DLO you, during your tenure 
as senior vice-president, health, safety and environment, ever 
have occation to visit the Toronto operations of Manville? 

THE WITNESS: A. Yes. Oh, yes. One time I met 
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THE WITNESS: (cont'd.) the plant manager or the 
nurse. Yes. Several times. 

Q. Was that just a matter of routine visiting, 

Or were there specific incidents... 

A. Well, once I came up here to debate on Canadian 
Broadcasting Company a former member of your legislature, provincial 
legislature, NDP representative. 

Once I came up here to discuss with then a member 
of the faculty at the University of Ontario, Dr. Morgan-somebody... 
again this would have been not the CBC but the other one...a 
television show on a Sunday night with a very attractive lady 
as a moderator...asbestos-related disease. 

So that would have been two instances when I came. 
Then there were other instances where as part of my surveillance 
of the plants I would come to Scarborough, as I would go to 
Jeffrey, as I would go to Liege, Belgium, or as I would go down 
the street to Pueblo, Colorado. 

DR. DUPRE: Do you recall who the plant manager 
was at the time you visited the Scarborough plant? 

THE WITNESS: One of the times...and I have 
enough people here to correct me if I'm wrong...Bruce Machin, 
was he the plant manager at one time or another? Okay. So I 
remember one name. Whether he was there, whether he was plant 
manager at the time of my other visit...he might have been all 
the time...but there's one other name I'm trying to think of, but 
Bruce Machin's name does come to mind. 

MR. LASKIN: I believe I'm finished my questions, 
Mr. Chairman. In any event, it's probably an appropriate time 
for some sustenance. 

DR. DUPRE: Shall we rise to sustain ourselves, 
shaved pelchegib eal rye 

MR. LASKIN: Thank you, Dr. Kotin. 
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THE INQUIRY RECESSED 


THE INQUIRY RESUMED 


DR. DUPRE: May we reconvene? 

Mima Sell) ota 

MR. MCCOMBIE: Mr. Chairman, excuse me. I would 
just like to Bacco vOlit tL.) Mavs, ac CLs oint, ana 1. don +t 
want to be too long because I realize we have a lot left to go, 
but in the morning session Mr. Evans raised a concern over some 
questions, and I didn't want to say anything at that point 
because I wasn't exactly sure if I had heard it correctly, so I 
took the opportunity to check with the reporter during the lunch 
break, and part of his submission was, and I'm quoting, "I have 
a concern that there are private individuals using this Commission 
for private concerns". 

I guess I'm just raising this because it seems to 
me kind of an open allegation and I don't know whether he is 
referring to parties with standing, or other individuals, and 
I think it would be important that this be clarified. 

DR. DUPRE: Any point anybody wishes to make 
with respect to what Mr. McCombie has just said? 

Mie vane: 

MR. EVANS: Mr. Chairman, I have a suspicion that 
comment was at least tangentially directed to me, in the sense 
that Mr. McCombie would like a response. 

Teawitlestandponswhat I said on the record. I 
think it's clear enough what I intended, and leave the 
interpretation for those people who choose to read the record. 

But I think it was clear enough stated at that time. 

Deke DUPRE -eNr. Mecombie, Ll, like vou, heard Mr. 


Evans use those words this morning, so there is no question about 
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DReO DUPRE: (cont ad.) “the record as far as I am 
concerned, and I will now point out that those particular words 
were not in any way material to the ruling that the Commission 
made at the time, which enabled us to pursue the question. 

So at this stage the Commission's response would 
be to simply let those remarks stand in the record for what they 
are worth. They are not material to our continuing examination 
of the witness, and the Commission would also offer the comment 
that in all the welter of points that have been made over these 
many months, now stretching, sad to say, to close to two years, 
we would often, frankly, be at a loss as to whether or not 
certain things that were being said were being motivated by 
public concerns as distinct from private concerns, so I leave tae 
at that, and suggest that we proceed at this time. 

MR. LASKIN: I have no further questions, Mr. 
Chairman. | 

DR. DUPRE: You have no further questions, Mr. 
Laskin? Okay. 

MR. LASKIN: Thank you, Dr. Kotin, for being 
patient with me. 

THE WITNESS: You are very welcome. 

DR. DUPRE: Do I have a batting order? Mr. 
Lederer? 

MR. LEDERER: I don't feel like I'm the leadoff 
batter so much as I'm the designated hitter this time. Everybody 


is pointing fingers as me. 
CROSS-EXAMINATION BY MR. LEDERER 


Gael aiustanave abo. ehocin, three, 1t might be 
said two, areas of questions for you, and I don't anticipate 
that I will be terribly long. 

Thewrirst two, iueyouelike, sdealawirth,the 


7540-1171 


ic 
4e-me hie = te + 
; an NiijoeT ots | (BP SRRe 
upatey wale 7 Sony 202 Pe 
mi Cerne! “9 tan? sailors eae oF tale 
offaalp off sisting of te ‘tdnin a : 
fs 4“ so0gees a atdesiont® ony spade € | i 
yas? tw 307 Psooot efs d) hegye wie . ; of ed |». 
Cliatiaare poionednDe The, (2 eiarm? Se Bhar ey ittow we | 


P< 


a 
i.) 
ov 


ha J 


wis 1 le ) uw 6) ie heed edd Bae jeeentiv ats Fe 

sen? 2° 9 Shen 200 eyed te6% potteg. tompsiaw wih Lin 4h ged 
‘St! Ges Gf Se0l> &° , Yee od hee > oekeeseqrs woe sattans yrte 
tout To te Ue OF a© Qual 4 ta sb pyidaent Guedte Sines en. 

(7 beteoj*on yilett we oew blame paied euew FREES GeAkde oledian 


' wie! | OF ,teiehgo ecievithyy Ofs8. toe l¢eih(ae enmabans: olldeg 
wid sft (6 Deeooeg ew ta? OReppoe Gen. ySad> oe 
te) . AnOd Teen 1449 409 C2. OER 7. i WERAES 
tamed : 
Th ,amolLiaenp Iadg70). of eat oer aeud .AG . 
reat Sattiasds |” 
inéiwd 19) ,fiood 20 ,oey feet? . ce ReAL, cae cee 


2 


an, oft dw sapitag. ‘i : 


“oSluw tery @286 SOY. /sBeSuTEW. SP 4 
Ww Tish piisoedt & ead 1a) sand aioe on a 


) 


foleet att «'l wALl Seek eae) pa: @ 
puears tebe ris als ian $id tant map bint ae 


rae Gone, 


_ — ta SE cml a 


od Jitphin 3). oaeds( UECON Wa ved Seed | wt ile ona ‘ 
vtagiol jon 2 *oeb 2 bes boy 20% avolsueop 36 saeas 40% 


* 4% Ds 


- 2 hs 


10 


15 


20 


25 


30 


87 (6/76) 


OS a Kotin, cr-ex 

Q. (cont'd.) Workmen's Compensation Board, about 
which Mr. Laskin had some questions, and then I have some 
questions for you about the dispersal of information to government 
agencies, and you will recall there were some questions about that 
this morning as well. 

Birsteoteall;7 eaSel sunderstand it «vyounwilltbe the 
ranking representative of Johns-Manville and Manville Corporation, 
or the Johns-Manville group of companies that this Commission is 
likely to see, or certainly that is scheduled to appear here so 
far as I'm aware, and the first set of questions that I have 
Lom yYOu,ethe first. area-of questions, anises from that fact as 
Opposed to your particular knowledge in the health, safety 
and environmental field. 

All I really wish to do is to refer to some 
evidence we have had in the last couple of days, indicate to 
you that I find it a little odd, and see whether or not you have 
any comment to make about it. 

I have asked both Mr. Machin yesterday and Mr. 
Cashman last week, about whether or not there is any particular 
policy that Johns-Manville has in relation to Workmen's 
Compensation claims - any policy that might guide people operating 
within that company as to what claims, if any, are to be contested 
OL any soother general policies that may. apply to that, in this 
province governmental, program. 

When Mr. Cashman was here, he didn't know the 
answer to that questionwies1s there sa.policy,' p,sand«as)-I «recollect 
it his answer was that he anticipated that Mr. Machin would know 
the answer. 

So when Mr. Machin came, I put the question to Mr. 
Machin. I think it's safe to say that Mr. Machin seemingly 


didnit know the,-answer either, and what he said was...if I 
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Oe Contd. ee eiininetsrood nim correctly, and 1 
hope I'm not misrepresenting anybody...what he said was, 'I don't 

5| really know the answer myself. That's a responsibility which I 
have delegated to somebody else’. 

And I think he gave us the name of a physician, 
and I've frankly forgotten it. 

I think he also said, in fairness tohim, that 
you might know. . 

10 Now, first of all, having regard to the Workmen's 
Compensation Board in Ontario, that is the government program 
dealing with Workmen's Compensation in this jurisdiction, would 
you be the person who would know about any policy that Johns- 
Manville or the Manville Corporation would have in relation to 

ss that question? 

A. I would be the one. Your perseverance has 
Palagori.: 

Q. I beg your pardon? 

A. Your perseverance has paid off. 

Q. Well, I'm glad you see it in the relatively- 

20| complimentary terms of perseverance as opposed to some other 

approach to if. 

A. Obviously, there is a policy. The policy 
that exists relates to multiple input. The input that HS and E 
has, that I as a physician have, or the physicians have, is to 
ascertain the validity of a claim for disability due to exposure 

e to asbestos. 

In the case of a moderate to extensive severe 
asbestosis, there would be no question. To, at least in my mind, 
a person who might even be a respiratory cripple as a result of 
chronic obstructive pulmonary disease, even though he may have 

39} worked for thirty years for Johns-Manville in the absence of any 


evidence of restrictive disease or the other criteria for the 
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- 95 - Rotin, <1-ex 

A. (cont'd.) diagnosis of asbestos-related 
disease, he might terribly be disabled, but the workplace was 
not responsible for his disability. 

Now, those are the cases where I think it is clear 
to say that the policy is verified or authenticated, frequently 
third-party authenticated, and that is the glory of your system 
here...that you have a panel who are quasi-...not quasi, I guess, 
government officials who have the imprimatur of government...a 
diagnosis of asbestos-related disease in its overt, unarguable 
sense, I don't think presents any problem at all. 

Os =aWelivmwhatt..2 

A. Let me just finish. 

Os muSOLrmn. 

AMPA LD bioht. 

But as with everything else when you are dealing 
with biological systems, there is a never-never land, and I 
would say that here the policy is more related to rules...is 
less related to rules than it is to the judgement of they 
physicians evaluating the person. 

OF SYou'vetsatdethat bast “partwearlover;, andal've 
got a couple of questions about that. 

A. PePourge 

Q. That's really the second part of what I wanted 
to get at with you, but there's a couple of things you have said 
in that answer which concern me, and let me see if I can just 
Packt rackSeyourthrougneic. 

Firstly, as I understand your answer...my question 
was, are you the person who would know about the mlicies that 
Johns-Manville has with respect to Workmen's Compensation. 

As I understand your answer, it is to say you 
are the person who would know about those policies insofar as 
it relates to asbestos claims. 


Now, what I'm after at the moment is, are you 
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- 96 - Kotin, .cr-ex 
Q. (cont'd.) the person who would know about 
Workmen's Compensation with respect to all the claims that may 
be made, or only with respect to asbestso claims? 
A. No, I would be the one that would be...I 
might not be, but the program would be... 


Oe holes A VyOULrLOLT Ce? 


Div. ayweawouluspe tne Office... 
O07 In Denver? 
A. ae tT Denver, in relation to the medical 


aspects, the verification of disability and quantification of 
disability. 

ietusStasadvatiact, in relation to injury, 1 am 
unaware Of a person injured, distinguishing that from medical.. 

Q. Mmm-hmm. 

A. -.-.-on the work side, who has been denied, 
where there is any question of denial of Workmen's Compensation. 

Q. Does it...well, you may, as an American, 
perceive this as misplaced nationalistic fervor, I don't know, 
but it strikes me as a little odd...and this was my original 
question, really...it strikes me as a little odd, and frankly 
a little discomfited, as a Canadian, to discover that the senior 
representatives of a company the size of Johns-Manville, in 
this country - excepting its international stature for the 
moment - a senior management of a corporation that size knows 
nothing, apparently, and defers to what in our terms is a foreign 
jurisdiction with respect to this rather fundamental issue in 
terms of occupational health. 

Now, if you can...and maybe this is an impossible 
question...I would like you to sort of step back and attempt to 
be objective about this for the moment. Does it not strike you 
as a little unusual and perhaps not terribly helpful that in fact 


Canadians here must depend upon the judgement of people in Denver 
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=e) = Kotin, in-ch 

Q. (cont'd.) with respect to these issues? 

A. You've asked a three-part question and I can't 
give you one answer to all three. 

Q. I commend you for being able to dissect it 
into three. I thought there were about fifteen. 

A. No, no. There are splitters and nonsplitters. 
I am a nonsplitter, so I try to get as few splits as possible. 

I can understand your discomfort. . That's part one. 

Part two: Thesdistress. over having to rely on 
U.S.A. policy in the absence of an equivalent level of Canadian 
competency and awareness and so on - again I can understand 
your discomfort. 

What I'm trying to do is put myself, in my mind - 
and let us say that the world headquarters were somewhere up in 
Barrie rather than Denver, so as to get out of a metropolitan 
area, and the Scarborough plant were in Denver - yes, I would 
have some questions. 

in terms of anybody suffering from it, I am 
unaware of any evidence that anybody has, and that's really 
the bottom line. 

Q. That may well be the bottom line. Let me 
just express to you the conceptual foundation of my concern, 
Okay? Or at least one potential conceptual foundation for it. 

You have indicated, I think by implication, though 
not directly, that the Workmen's Compensation program here is 
considerably different than the one that one would find in the 
United States. 

Ae ecco CaNOL Ove Lio Gato, DuGetactualLly. 
Overtly. 

Q. All right. Happily, you seem to have said 
that it's perhaps better here than in the States. I don't know 


whether L read that correctly or not. 
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- 98 - Kotin, cr-ex 

Ree ou neard 1 C CcOrreccly. 

Q. I beg your pardon? 

AeeevOUsNeaLauLte cOrLec ely. 

Oe ilaiinesy OU. 

What concerns me, among other things, is that where 
there is a comprehensive program, it seems to me to be too much 
to expect people in a foreign jurisdiction to be as totally aware 
of the ramifications of that program as people who are actually 
here and see it operating, and that that demonstrates a weakness, 
if you like...I don’t know that I could put it on any higher 
plane...a weakness in the organizational structure that has been 
adopted by Johns-Manville in relation to this particular program. 

MR OURVANS: Mr. Chairman, it I mignt, I have’ a 
little concern over this line of questioning in that I have no 
problems with inquiries made as to how the Johns-Manville workers' 
compensation program works and what the policy is. I am concerned 
that having done so, that we are now being put in a position, or 
the witness is, of having to justify what we have done, and account 
for any perceived deficiency in that that counsel may see, and I 
don't think the function of this Commission is to put Dr. Kotin in 
a position of trying to explain to the Commission why we, Johns- 
Manville has structured its compensation system the way it has. 

I have no qualms of him explaining the way it is, 
bitcmedonr eit Ss) falc that) it should) be on trial here, and that 
the witness be put in a position of having to justify what we 
have done and account for any deficiencies that some people may 
see in it. 

MR. LEDERER: I would have thought that the logical 
end of what Mr. Evans is saying is that we can effectively attack 
that structure without ever giving a representative of the company 
an opportunity to defend it, and what I'm really doing is saying 


yeah, I see a weakness in it, what do you have to say about te SO 
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- 99 - Kotin, cr-ex 

MR. LEDERER: (cont'd.) that we can have the 
assistance from Dr. Kotin to come to some understanding. 

5} Without this kind of questions, should there be final submissions, 
Or the Commission itself may well choose to see a weakness, without 
having had any opportunity to have the wisdom of the people 
effectively involved in it. 

I think it would be an incredible thing not to 
allow these questions to be answered. 

- DR. DUPRE: All of the Commission's inclination is 
simply to ask Dr. Kotin if he feels comfortable answering this 
line of questioning. 

THE WITNESS: Well, to the extent that it involves 
dimensions that were my responsibility, I have no problems 

15| answering. 

Soumy ~response to vou, sir, 1s... 

MR. LEDERER: To me or to_Mr. Evans. 

We are so close right now, I'm not sure who you 
are looking at. 

Pot GEN ootm lO. vyOU. | Basically, 2.no, Mr, 

20/ Lederer...it is Lederer, Ligne? 

MR. LEDERER: Yes, sir. 
THE WITNESS: All I can tell you is in relation 

to workers' compensation. I had the responsibility for assuring 

the most competent, effective, fair, equitable evaluation of 

= disability, and that I can answer you very, very clearly, was done 
at what I perceived the highest level of competency that I can 
purvey. 

MR. LEDERER: Well, let me hasten to say, and 
perhaps this will help Mr. Evans a bit, I'm not for one moment 
attempting to attack the competency of the people who are 

30; operating in this field in Denver. 


THE GWLINESS:2 Leknow that. 
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MR. LEDERER: Apart from anything else, I didn't 
have any basis for doing that even if I wanted to, and I don't. 

My problem is that there seems to me, in the 
corporate structure if you like, an inherent problem for us 
as Canadians in that our system is being dealt with and evaluated 
by people who are...I don't know how far Denver is, but I 
presume it's a couple of thousand miles away...in another foreign 
jurisdiction, and that seems to me to be an inherent weakness 
and I'm wondering whether or not you would agree with me that 
there is a problem there? 

THE WITNESS: A. I submit that it's an inherent 
weakness, not because you are two thousand miles away, but 
that intrinsically your system, as I said before, is better 
than ours. But that would be independent were there a Johns- 
Manville or not, or a Lederer or a Kotin or not, so that it's 
just that I like your way better than ours. 

Q. I'm not sure that I'm making the point with 
you, but I presume I made it with the Commission. 

. My difficulty is, we've got a Canadian system 
being dealt with and evaluated on both grossly, it seems, in 
the sense of the way in which Johns-Manville relates to it in the 
general context, and I presume from what you have said, in 
relation to individual claims, some considerable distance away, 
and that seems to me to be impractical at best, and harmful at 
worst. 

A. All I can say is, if indeed people in the 
world of industrial medicine, both corporate as well as other 
constituencies, feel as kindly as I do...and I'm not pandering 
BomVvOUsOreDacrONl zing Vou at all, ..you ve got a hell of a lot 
better system than we have, so that basically to the extent 
that it might not be utilized to the extent that it might be, 
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ARG Kotin, cr-ex 

A. (cont'd.) I have no trouble with responding 
to your question. 

DR. DUPRE: Let me see if I can dissect something 
here, Mr. Lederer. 

MR. LEDERER: Sure. 

DR. DUPRE: I think that the witness has been 
very helpful in terms of saying that it's possible that as 
Canadians we do have problems, and I think he illustrated it 
fetchingly by saying that, well, you know, it might be perceived 
on the other side of the border that there would be a problem if 
the headquarters were at Barrie and the plant was in Denver. 

But at this point if you would just permit me for 
a moment, I am, Dr. Kotin, quite interested in the, what I take 
it is the favorable view that you have taken of the workers' 
compensation system here, as someone who is familiar with WCB's 
in a number of North American jurisdictions. 

iWeparLacular,y .etake 1t...altnough you didn't 
use the exact title...but I think that this would be the 
particular part of the ACOCD operation that you singled out for 
praise, and that's the advisory committee on occupational chest 
disease, which as you know is this group of physicians who act, 
I will say for the moment in terms of the way I think I'm 
Pectin ugecoulocatielcyewnO actin the capacity of consulting 
physicians to the WCB physician who is directly involved with 
the medical side of claims. 

I take it that it was that committee that you... 

THE WITNESS: Yes. That whole operation. 

DRG MOUPRE-wecCadivel take, Lt from this: that one, of 
the things, one of the reasons why you look favorably on this 
particular part of the WCB operation is that from your standpoint 
the kind of work that is done there in diagnosing disease and in 


getting to some kind of an assessment of disability or impairment, 
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DR. DUPRE: (cont'd.) is such that you feel, whenever 
these cases have come to your attention... 

THE WITNESS: Have an opportunity for multi- 
constituency input. That, again, in a constant way, in a way 
that is predictable in the sense of the mechanism, not predictable 
in the sense of how it's going to go one way or another. 

DR. DUPRE: But were you suggesting here that 
given the quality of the work as you view it, that is done by 
the ACOCD, you would be less likely to find claims that would 
be challengable. because they are based on what would be viewed 
in your shop as flimsy evidence or deficient diagnosis? 

THE WITNESS: I don't have the data to answer that, 
but I would tell you this, that by and large we would in, where 
we would be involved in a given case, we would find that our 
concordance Jevel is infinitely better than our discordance level. 

DR. DUPRE: Now, let me ask you this, because you 
are familiar with a number of North American jurisdictions, would 
it be that in any of a number of other jurisdictions one of the 
problems or one of the things that caused the work in that 
Palisa Ctlom toupl le upein your division, would be’ Chat there 
wasn't a kind of similarly-qualified, constituted group of 
specialists advising the state of usual workers' compensation... 

THE WITNESS: I think I can say that no less... 
on three individual occasions this has been my testimony before 
the United States Congress. 

DR. DUPRE: That testimony being that the Ontario 
system was a good one, or that some jurisdictions should... 

THE WITNESS: Oh, yes. Well, the Ontario or 
the medical panel system in the U.K., or some variation on that 
which would adapt...I mean, massage it to fit into the U.S.. 
so that the mechanism would be ours, but the principles would be 


yours. 
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DR. DUPRE: Okay. 

MR. LEDERER: Q. Can I just extend this out a bit? 

As I understand it, then, all the judgements that 
are being made with respect to particular claims for Workmen's 
Compensation, be it from Canada or from some place in the 
United States, or I presume, although this may be wrong, since 
you haven't said it yet, from other places in the world, would 
be made in Denver? 

THE WITNESS: A. No. I gave a hierarchy this 
morning. Some would never get to Denver. 

Where a person has clearly chronic restrictive 
disease that leaves no doubt...you would flunk a sophomore 
medical student...or a junior, I guess, when they get to the 
Clinical area...you would flunk a junior medical student who 
wouldn't pick it up. That wouldn't come to Denver. 

Q. Well, you see, that's what leaves me confused. 
On the one hand you say that those cases would, I guess, remain 
Pmecanaaa, using. . . 

Ae “they Might or might not. ©“That’s the point 
I'm trying to make. 

Q. Well, if some of them would remain here, 
as you now say, let me come back to my original question - doesn't 
it strike you as just a little bit odd that the senior management 
people here don't know anything about it? 

I mean, if you said to me, we do them all so there 
is no need for them to be concerned, I wouldn't be very happy 
about but I would understand it. 

But now you are telling us, as I guess you did 
this morning, that some of them are handled here. 

A. I don't know whether specifically any have 
been handled in Ontario since my last appearance or the appearance 


betore that... Lm giving you the principles of operation. 
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A. (cont'd.) It may very well...every one may 

have come to Denver. 
5 Q. Given what you have said and keeping it on the 

level of general principle, because I don't have any... 

A. I don't have the data either, so we can't 
ef 0 EAB gorge 

Q. Keeping it on that level for the moment, can 


I just ask you directly, if I haven't already, in the context 


we of this additional fact that some may well be handled here... 
Ae eel ae ase NOt a Lact. 
Q. Well, in the policy framework that you have 
said, there is room for... 
A. It would be compatible with the policy would 
15 be the way to put it. 


Cem n Dime rot. = DOSS tlt Striker you-as alittle 
unusual, in a certain sense perhaps even frightening, that 
senior officials here apparently don't know anything about this 
policy framework? 

A. Well, again, it variesinplants. It may very 

20| well be if you ask the employee relations person at this plant 
Srathia. OlLalit...L can, c answer that. 

Q. Why can't you answer it? 

Ae well, basically I would like to go and see 
what the situation is at the Toronto plant, and ultimately maybe 
identify a level where it was completely understood and known 

“ia and all the operations aspects were understood. 

I'm not saying that is so because I'm dealing 
from the base of inquiry as you are. 

Q. Let's move on and take those cases that 
find their way to Denver, and I take it from what you are 

30 saying they are the more difficult cases, is that a reasonable word? 
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A. (cont'd.) are referred for a variety of 
reasons. 

5 Q. All right. And those cases for a variety of 
reasons find their way to Denver from, perhaps from Toronto, 
other locations in Canada, perhaps other countries of the world? 

A. Well, let's leave it to Canada and the U.S.A. 

O. “Wellaalt.~l unave to... 

A. It would be irrelevant from... 

10 Q. Well, I'm not sure that it is irrelevant, 
given my next question, so can you tell me, would there be 
cases from other countries in the world that might find their 
way to Denver as well? 

A. Well, no, because basically we have in other 
countries workers' compensation laws which would almost preclude 

the necessity for sending it back to us. 

Q. I'm sorry. Why would they preclude? 

As Dedontt knowiwhy....But i sknow that for 
instance that the workers' compensation laws in West Germany, 
where we have plants, are entirely different than they are here. 

20 OME eS? shut tS it intrinsic...sSorry. 


A. I have never seen it...in fact, I have never 
seen a workers' compensation case from West Germany. We might 
tell them to go to a university. It would vary all over. 

Oe 2settpantrinsic:.. lLo.aminterested.in this 
because there seems to be a distinction now between West 

25; Germany and Canada, a Canadian case may find its way to Denver, 
a German case apparently doesn't. 

Den Vogal, snoWeia think. oA 

Q. If you tell me you don't know the answer to 
these questions I'm quite happy to have that answer. 

a Awe WNOewnoOs. The answer as, that.'T, don't know' 
would carry an implication that you are dealing with a never-never 


land, which you are not. 
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- 106 - Kotin, cr-ex 
Q. Well, let me just ask you the question 
directly. When you say that no cases would find their way from 


West Germany to Denver, is it iMmclinsically part ofathe law 


or the workmen's compensation program in West Germany that all 
cases are to be dealt with and decided within the boundaries of 
that country? 
A. I haveeno idea. It may be that there is 
no disease there at all. 3 
10 2am lemesure that*s not the case, 
DR. DUPRE: I want to see if I understand the 
question here in context. 
MR. LEDERER: Yes, sir. 
DR. DUPRE: As I would understand it, any workers' 
se compensation case in Ontario is going to be dealt with by the 


Ontario WCB. 
MR.. LEDERER: Yes, sir. 
DR. DUPRE: So that presumably your questions to 
Dr. Kotin all have to do with the extent to which a decision 
by the company to challenge a claim or to appeal a claim would 
20| be made in Denver. 
MR. LEDERER: Yes. 
DR. DUPRE: That's the only kind of decision that 
you are referring to? 
MR. LEDERER::; It's inherently a corporate decision 
as opposed to an administrative decision. That's Daoie. 
25 MRSS LEDERER sweO.saCanevyoustell] use@from’the 
perspective of the vice-president, health, safety and environment 
at Johns-Manville, why it is that some Canadian decisions would 
be made in Denver, but apparently no West German decisions would 
be made in Denver? 
THE WITNESS: A. No, I cannot tell you why. 


30 
Q. I beg your pardon? 
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A. I cannot tell you why. 

Q. Is there somebody in Johns-Manville who could 
5} tell us why? 

Ay al wouldn’ © know. 

OE Lame orny 2 

Ana). wwOulan. tf know. 

Over Ulead itt 

So, to the extent that...sorry, I'm a bit taken 
10) aback by that last answer. 

A. sWell, obviously I'm shaking you off, because 
basically you are asking a question that is completely irrelevant. 
I'm delighted to talk to you about Canada and the U.S.A., but 
the relevance of what my policy is outside of Canada and the U.S.A. 
15 is something I fail to understand, so I really don't know how to 

answer it. The shaking it off is a reflection of inability to 
comprehend, rather than...if I show anything in a day and a half 
of testimony, it is not my proclivity to duck hard questions. 
Q. No. No one is suggesting that. However, 
you seem to be implying... 
20 Pee De Catieste| Levou «ir. 
Q. Just a minute now. I've listened to you explain 
to me what you think is wrong with my question. Now, let me make 
a comment, if I might. 
By saying that you are shaking off the question, 
you are implying, at least to me, that there may be another answer 
vis somewhere. Perhaps since you have contested the relevancy, and 
i'm frankly not sure that it is.your job to do that, let me just 
explain to the Chairman what I think the relevancy is, and perhaps 
I can get some help from him as to whether or not it 1s worth 
proceeding with this. 
30 One of the concerns of this Commission as I 


understood it, and one of the reasons why we have seen...I was 
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Q. (cont'd.) going to say a parade, but that may 
be overstating it, but why we have seen a series of officials 
from Johns-Manville is the concern of how an international 
corporation makes decisions within the particular jurisdiction... 
an this case thesguriscdiction of Ontario. 

Now, it appears from the answers that we have 
received from Dr. Kotin, that as a practical matter decisions are 
made about Ontario, in Denver. Yet the same cannot be said for 
West Germany. 

I think, given the interests of this Commission 
in the way in which international corporations operate, it is 
of complete relevance to find out why it is that this international 
corporation treats West German cases differently than it does 
Canadian cases, because I think there may be something important 
to learn in this area. 

DR. MUSTARD: I may be missing something. 

MR. LEDERER: Yes, sir? 

DR. MUSTARD: Presumably what they would do in 
Denver, with a case from Ontario, is decide whether they might 
wish to appeal the cases before a Board. 

MR. GEDERER:: Yes’. 

DR. MUSTARD: I would'presume that is the only reason 
why you would want to do something. But the case which originates 
here, goes to the Workmen's Compensation Board, as far as I 
understand it, regardless of what the company wants to do. 

MR. eLASKIN< 7 tThat's*precisely right. 

DRe® MUSTARD == And® theretore™t- don't’ think 1.8 the 
Only difference you might really want to be looking at is the 
question of whether the Germans allow an appeal process, I suppose, 
because I know nothing about that, but certainly, unless I 
misunderstand your questioning, I see nothing in the Ontario laws 


that I am familiar with, that allow Denver to prevent a case going 
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DR. MUSTARD: (cont'd.) to the Compensation Board. 
Certainly Denver can make a case to have an appeal on it, or 
something like that, which may or may not be fair. 

Am I missing something in your questioning? 

MR uLOGRER: =NO, £ don't think so. i think in 
fairness to the witness what I should say is...first of all, I 
think your analysis is correct and I thought we had straightened 
that out with the Chairman's questions a few minutes ago, but... 
and if the answer is that there is no appeal process in Germany, 
then that's the answer. 

But failing that answer, it seems to me not 
irrelevant to find out if there is something within Johns-Manville, 
as apart from something inherent in the German system, that 
means that there is no point in even the decision with respect 
to an appeal being made in Denver. 

NOW, eas Lo Understand, .,.s. Eirst of all. take the 
position that it is relevant, which is the question that we 
are now talking about...it being relevant, it seems to me that 
I have a right to get an answer from the witness. 

Now, if the witness says I don't know of a system 
in Germany, maybe that's it. Fair enough. 

If he says, if he accompanies that by saying, I 
don't know anything about what Johns-Manville does as a reason 
behind it, that's fair enough. 

I think that much should be on the record, because 
there may be something. Maybe in Johns-Manville there is a policy 
that says, you know, West Germans are different for some unspecified 
reason that I am unable to imagine at the moment. 

THE WITNESS: May I make two comments? First of 
all, I think you are guilty of a tremendous overstatement by 
generalizing that West Germany is immune to Denver rules and 


regulations. That's manifestly untrue. 
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THE WITNESS: (cont'd.) We set their standards, 
we set their work practices, they are guided by what is in our 
medical manual, so I just...I think I resent the generalization 
from this. 

Secondiy,a Iwcaon t.know what the. rulévin West 
Germany is, and there is one of the two answers you gave me and 
Z think that. that's the answer. 

DR. DUPRE: Just let me see if I can make sure 
10; I understand what is going on myself, by just posing a couple 

of very simple questions. 

Ties iinet puss Dose KOtdn,y chat. lL. would be 
correct in my understanding of a reply you gave to Mr. Lederer 
a little while back, which is simply to the effect that where 
the role of your division comes in with respect to the decision 

it of whether or not to appeal WCB claims, or to contest them, you 
have never had any West German business on your docket, is that 
correct? 

THE WLINESS: « Yes.. 

DE VDURREss Okay... a Now «ican. .l just .ask one, other 

99) Question? To your knowledge is this absence of West German 
business on your docket due to the West German compensation laws? 

THE WITNESS: I suspect that it's due to the 
fact that our asbestos operations in West Germany, if we have 
any asbestos...now I begin to think maybe I have wasted everybody's 
time...I am beginning to doubt whether we have an asbestos 

25 operation in West...we don't? I'm delighted to get some help 
from the audience. 

There is your answer, sir. We have never seen 
any from West Germany because we don't have an asbestos operation 
in West Germany. 

oe DR. DUPRE: Although more generally speaking I 
guess the point would be this - your branch would advise on 


contesting any WCB claims due to health, but not to safety. 
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DR. DUPRE: (cont'd.) Correct? 

THE WITNESS: No, he is putting my words in my 
mouth again, in your mouth. We don't advise on contesting. We 
Bayvetnaty Ol che basis Of Our Or Our referring physician's 
Opinion, this person does have an asbestos-related disability. 

We do not, and I would not want the responsibility for the 
decision on contesting, because there's a whole array of 
additional factors involved in choosing whether you contest or 
not, and since the initial question was from the lofty pinnacle 

of being a senior vice-president, and the highest-ranking 

person here as that flow chart definitely shows, basically 

the role of HS and E as distinguished from me, was to provide 

an evaluation, and the response will be that basically this person 
has an asbestos-related disability, this person does not have 

an asbestos-related disability, or we are sufficiently unsure 
since we don't have a monopoly on all the knowledge in the world, 
that we want to refer him to Dr. Thomas Payne, chief of the 
pulmonary division records,.or the person, if it's in Toronto...we 
have referred people to the pulmonary division of the University 
of Toronto Medical School for evaluation, and we've done it in 
places as well. How often and what percent, I would have no idea. 

But basically, it is part of a standard operating 
procedure when a case is referred. 

DR. DUPRE: And of course you are quite right 
because as I recall your testimony, the decision as to whether 
or not to contest would be made by the WC program which is under 
the senior vice-president legal. 

THEeWLUNGoO ss elie. OL tinance, £ can't recall. 

DR. DUPRE: Now at this point that decision to 
contest is still offshore, but I'm glad that Dr. Kotin reminded 
us all of the organizational chart here. 

MR DAOKIN: wGdie....cdid. . dOnt mean to anterrupt 
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MR. LASKIN: (cont'd.) Mr. Lederer or anybody else, 
but I think possibly in fairness to the witness and so that we 
have all the knowledge before us in this room, we should have 
regard to what our own researcher said about that issue, and as 
I read Mr. Barth, what he essentially said was that in this 
province, having reviewed asbestos claims, that employers in almost 
every case did not contest claims, and if they in fact did contest 
claims, it wasn't on the legitimacy of the claim per se, but rather 
on which of several employers who might have had asbestos 
Operations should bear the responsibility vis a vis the Board. 

I don't know whether this witness is in a position 
to comment on that, but I think in fairness we should have that 
information on the table. 

DR. DUPRE: Mr. Lederer? 

MR. LEDERER: Q. When you...you indicated a few... 
well, you have indicated firstly that when you...that is your 
department...sees a case in which a claim has been made, it is 
essentially a medical judgement, I think is the term that you 
used earlier, that is made within your department. 

Then I think you said a few moments ago that 
having determined that a person has an asbestos-related disease, 
there would be a raft of other factors that might go into a 
consideration as to whether or not there should be a contest about 
Shea wie 

THE OWLINEOS*. A.) COLLECT. 

QUeM Are thoserratt-orsorcner Lactors, are’ they dealt 
with in Denver or they dealt with somewhere else? 

A. I don't have any idea. If it were somebody, 
if one of the factors would be multiple employers, again I think 
you would have to individualize. 

Q. All right. What I am interested in knowing, 


and I think you are going to tell me you don't know the answer, but 
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- 113 - Kotin, cr-ex 
Q. (cont'd.) I think just to see where I was...I 
beg your pardon? 
£ A. Expose my ignorance - go ahead! 
Q. Well, you have just said you don't know. I'm 
not exposing anything. 
What would interest me is, if the ultimate 
decision is made in Denver, is it made then with any consideration 
a6 of the larger corporate framework since you have taken the decision 
and moved it down into Denver where the head office of the 
international corporation is? Do you understand what I mean? 
Awe ONO; usure dont. 
Cen Gereont. lie vou Make a decision in Toronto, 
you make it with the Toronto experience in mind. Wouldn't 
15} that make sense? 
Ae .oure. 
Ofer Leritcit wit eVOuGmoOvVe LL .aown to. Denver 
where the head office is, you would be more inclined to make 
it with the world experience in mind, wouldn't you? 


A. Nonsense. 
20 


O.0 NO? 
A. No! 
Q. You would still make it with the Toronto 
experience in mind? 
A. I would make it on the basis of what 
25 constitutes the criteria for the diagnosis of asbestos-related 


disability, and geography would be a completely nonessential 
factor in terms of my acting as a physician, or the plant 
physician, or the physician we would refer to as a consultant. 
Q. I understand that in relation to the medical 
judgement that you have talked about before. What I am really 


30/ addressing my mind to are what you have called the raft of other 
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- 114 - Kotin, cr-ex 

Dee. coltiie) = LacCtors, and t'm asking whether 
the raft of other factors would be considered in the larger 

5| COrporate context if they are made in Denver, as opposed to 
je\eisate payrat, 

A. No. The raft of other factors were all 
related to medical consideration - what were the raft of other 
factors, the fact that by and large interstitial fibrosis is 
caused by a variety of agents, or we have a fellow who worked 

10| for an array of corporations where asbestos exposure might come. 

I am concerned with the...and again I come back 
to my morning analogy, as much as it might discomfort you. 

I am practicing medicine, no differently within 
the walls of the corporation than I did as a professor at an 
academic health center or as a private practitioner of medicine. 

be The rubrics were the same. 

Ove Alt right. 7Do" Ll -understand= you now to be 
saying that the raft of other factors all have medical 
implications as well? 

A. As they affect us. I have no idea about 

20| Outside the corporation, outside... 

Oe “Well, i m=calking about within the corporation. 
Are there any factors... 

A. Oh, then you would have to ask other people. 
You would have to... 


Q. Sorry. Let me finish the question. Are 


25) there any factors which this corporation might use in making 
this kind of decision, which do not have direct medical implications? 
A. None that I am aware of personally. 
Q. Would you be aware of them all, in your 
position as vice-president of health, safety and environment? 
30 A. I assume I would be, but my only factual 


answer I can give you is, none that I'm aware of. 
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- 115 - Kotin, cr-ex 
Q. All right. Are there any basic...having 
discovered an asbestos-related disease, and looking at whether 
Or not a claim should be contested, are there any basic criteria 
that you would look to in determining whether or not the claim 
should be contested - for example, multiple is one that you 
mentioned, or length of employment with Johns-Manville, for 


example? 


MR. EVANS: Excuse me, Mr. Chairman. The witness... 


and this would be a mischaracterization of his testimony, but 
I think the witness has said that it wasn't his involvement 
in that position of determining whether or not to contest a claim. 
I think the question is asking him what the criteria are, 

and he just said he wasn't in that position. 

MR. LEDERER: Well, what I'm working up to is, I 
think there is an example of a potential criteria here which 
doesn't necessarily apparently fall under this man's bailiwick, 
and if that's the case I would like to discover if it's simply 
not considered. 

DR. DUPRE: Well, now, let me see if I'm following 
you specifically, counsel, because as I understood your question 
it was to the following effect: If one of the considerations 
is the extent to which an employee was in fact employed by J-M, 
or was exposed to asbestos while working for J-M, correct? 

MR. LEDERER: Mmm-Hmmm. 

DR. DUPRE: Would Dr. Kotin's division be involved. 

ANd ilewoulagetare 1c, Dr. Kotin,;, that iansotar as 
you have the medical records and you have the biostatistics 
and epidemiology data bank, this is precisely the sort of 
information that you would be able to provide if a claim came 
in and somebody was saying now, look, was this guy in fact ever 
employed by J-M and how long was he exposed. You would be able 


to answer that in your division? 
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- 116 - Kotin, cr-ex 

THE WITNESS: Yes, we would have that information. 

MR. LEDERER: Q. Well, let me try this another 
way. Perhaps I'm not being clear about it. Let me give you 
a hypothetical situation, if I can. Let's say that we have a 
case that is sent to Denver and your people look at it and 
you discover an asbestos-related disease, okay? 

Now, in my hypothetical case let's suppose that 
you go back and check the records which Dr. Dupre has now 
referred to, and you discover that this man has been exposed 
to asbestos in the workplace through employment at Johns-Manville 
for a twenty year period, okay? 

On that basis alone, is there any reason that you 
would contest the claim? 

THE WITNESS: A. I don't contest the claim. 

MR. EVANS: Again, I think that we've gone 
through this in terms of Dr. Kotin testifying he is not involved 
in that decision, to contest or not to contest . I think he 
has already set forth his input and his position in that area. 
At least on two occasions, as the record will bear out, he has 
said that he does not make that judgement call. 

MR. LEDERER: Fair enough. I'm not denying that, 
but the fact remains that this is the ranking official we are 
going to get from Johns-Manville, and if anybody knows the 
answer to these general questions, it's presumably him. 

I guess what I am asking for is for him to step 
outside his rather particular role. Now, if he doesn't know 
the answer, that's fair game, but... 

DR. DUPRE: Counsel, I think I'm only having 
trouble with one thing, which is that if I understood your 
question, I have the feeling in my very simple-minded way that 
Dr. Kotin has already provided the answer, because as I would 


understand it, everything that he has been saying to us, we 
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- 117 - Kotin, cr-ex 

DR. DUPRE: (cont'd.) know what is in his division, 
What their diagnostic ana data capabilities “are; and-as* i; take 
it at the moment, his division can look at the following questions 
and probably has the capacity in most instances to come up with 
an answer, those questions being was he employed, how long was he 
employed, was he employed in an exposure situation and for how 
long, and what is the quality of the diagnosis. | 

So all of this information, I believe, they 
19| have the Capacity...in other words, length of exposure, 

employment and medical diagnosis. 

Were you after another area? 

MR. LEDERER: = ves, nos = thougnts l was in...1 am 
apparently being incredibly obtuse about this, much more obtuse 
than usual. 

15 Let me indicate exactly where I was attempting 
to go and what it was I was attempting to achieve, and if it 
Peenot going to be ‘helprul I “am happy to “forget=it. 

I am not, at the moment, concerned about Dr. Kotin's 

fMittie cell, if 1. can use’ that, term.’ *I am concerned “about Johns- 
~ Manville as a whole, and remembering that he is here as the 
Panking oftic1a. 

Now, what he has indicated, as I understand it is, 
that his department, falling back into the smaller cell for the 
moment, makes a medical judgement as to whether or not there 
is asbestos-related disease. 

25 That, as has been said, is not a decision to 
contest. It's merely a decision as to whether or not there is 
disease, and that factor, along with other factors apparently 
is considered somewhere else to determine whether or not there 
should be a contest. 


Now, what interests me is the consideration of 


oY those other factors - where they are, who makes them and whether 
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- 118 - Kotin, cr-ex 
MR. LEDERER: (cont'd.). or not there is any set 
criteria on which they are considered. 

5 What I was attempting to do, and not terribly 
well it seems, is to do it by way of example, and let me just 
explain how I thought it would work, and if Dr. Kotin can 
just answer the whole thing at once... 

DR. DUPRE: Could I just remind you, counsel, 
at this point that Dr. Kotin has already specified what the 

- somewhere else is. The somewhere else where that decision is 
made, as I understand it, is the workmen's compensation program 
which is under the senior vice-president, legal. 

So at this point your question is really what 
factors, other than what has been fed in from HS and E, are taken 

15, into account by the senior vice-president, legal? Is that it? 

MR. LEDERER: All right. 

MR. LEDERER: Q. Can you answer that question? 

THE WITNESS: A. No, I cannot, any more than 
he can answer what constitutes our criteria for saying the 
person has an asbestos-related disease or not. 

oe Q. So if we wanted to find the answer to that 

question, we would have to look somewhere else other than to you? 

Ae InAe SECOLTeCT. 
MR. LEDERER: I'm sorry, Mr. Chairman. I have 

Obviously wasted a lot of time. That was the answer, and I 

apologize for the delay. 

MR. LEDERER: Q. The Chairman asked you some 


questions about the dissemination of information to government 


25 


agencies this morning, and referred specifically to Dr. 
Pinkelstein, and my SUSpicion is that that's come out of some 


questions which I asked of Mr. Cashman. 


30 Do I understand you to say this morning that Mr. 


Chase is the holder of the box which was biological in... 


87 (6/76) 7540-1171 


pa dope nant T We 
im oe! oc: i cy -— 
10 iad Bia’, ks 
rue ch Gmds «lea 
‘ pre 4m op 
a (baaete. antl WER | | 
: al vive atl wat oete. ee heme 


» 7 


- : ) ‘4 ore sf A az - ened “ er 
a f > ¢ Ev > oe | 
beet q A Bil * oe 
4 é y f j [ il § za) puae * 
) é ri eget "he 
é Z Lid, a 
: 50 “ J a 
on - if Pavan at 
33. 220 SHtnAse one Suge 
4aanu?lr: tredani Sy =feadan | 
Z fy i a a » a i ee it wd’ 
i nive wre =6. oe oe 
= eo 
; Tt 24am ae om 
wit? yw eres Oi, (rae 
- - 7 7 
fi 8 sale te ee A 
| | 
>. :? : 
too anemia sikh ou oa ba 


atIoOvE ¢ 2 apiser eaddul 
“x0. a2 (heal Abate asi rag brn le 
wis ty 7 _ 20 ro a af rv i * ” my rhate 


tattian ” ae 
ah dane pod ae uate ue, te ia 


va = - ae i naa ll a 7 ’ . 
‘ eal =e eDIaIe 7 o) gat ry pe @ 
S ; » 


- 119 - Kotin, cr-ex 


AG tDreeChase, yes. 


Vee alee nl OLogicalily .and jepideml1o..j. 

. A. Biostatistics and epidemiology, right. 

(Se NOW. Cid Is.also understand VOU LO pndyocate 
that so far as you were concerned there had been no change in 
policy with respect to the dissemination of that kind of 
information? 

A. That's my understanding, yes. 

10 Q. When you held the position of senior 
vice-president for health, safety and environment, was it a 
requirement that anybody from the United States or Canada, I 
suppose, from a government agency who wanted that sort of medical 
record information for study, would have to write directly to 
Dr «Chase? 

15 


A. No, he could have written to me and I could 
have referred the letter...or my secretary would not even let me 
see it, but would refer it to Dr. Chase, because it was Dr. 
Chase's responsibility to do the evaluation in terms of 
experimental design, program design, protocol evolution and 
20| SO on. 

Dea” Was elt theniconporace., policy that en, fact 
somebody had, somebody requesting that information from 
anywhere in Canada or the United States, would have to write 
directly to Denver, as opposed to, say, writing from Toronto, 
from the University of Toronto or from the Ministry of Labour 

25; in Toronto, by way of example only, to the plant in Toronto 
of the head office... 

em BNO es Ghevescolllas wiace: to the plant in Toronto, 
but I sure as hell would climb the walls if data were 
disseminated from any facility without that person in Toronto, 
or Wakegan or Manville or anywhere else on earth, not clearing 


30 
MW isieleh vhs 
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- 120 - Kotin, cr-ex 
MR. LEDERER: NOW, Lia. ..t. oharimai, 1. ail 
in sort of an awkward position and it may be that this whole 
5| question can be answered by Dr. KOGU Re MYyeOLEELCuILt yess that] 
have a series of letters...I doubt very much whether Dr. Kotin 
has seen them before, and I wouldn't want to suggest for a moment 
that he has, but they are the letters which raised that series 
of questions, and maybe...I have shown them to Mr. Evans over 
the lunch, so that he is aware of them...and we have interpreted 
10} them in a certain way which has raised a question, and I would 
like to put them to Dr. Kotin despite the fact, in fairness to 
him, he has probably not seen them before, and see whether or 
not we can resolve this problem one way or the other. 
MR. EVANS: The only comment I have, Mr. Chairman, 
is again, it's what I've stated earlier. I can understand 
ie the Commission is interested in determining how a corporation 
such as Johns-Manville makes determinatiors with respect to 
dissemination of medical data, be it to private or public 
officials, and I certainly would want to assist the Commission to 
pursue that inquiry. 
20 On the other hand, I am concerned that if we bring 
this down to cases, so to speak, by using Dr. Finkelstein as 
‘a particular example, then my only concern is that the questioning 
not be reduced to the level where we are saying ‘why didn't Dr. 
Finkelstein get these records'. That's what I'm trying to avoid. 
I raise this concern because I am at a loss, and 
25} trust that Mr. Lederer is a little more astute than me, because 
I am not sure how I could use those documents without bringing 
those questions to that particular level. 

MR. LEDERER: Well, I am, sad to say, if that's 
the test I am being put to, I am not more astute than Mr. Evans. 
30 I think those questions need to be put, but I hasten to add that 
they are put by way of example. They are not put to make a 


PatticulLar point. 
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- 121 - Kotin, cr-ex 
DR. DUPRE: Now, before I huddle with my colleagues 
here for a moment, I at least want to make sure I understand one 
thing. 

Those letters that you wish to introduce at this 
time involve correspondence between an official of the government 
of Ontario and the Johns-Manville Coroporation? 

MR. LEDERER: Well, yes. The majority of them 
are tO a representative of that. corporation in Toronto,, and 
then in the end there is... 

DE ew DUPREZS Geist want. to asks what. kind of 
letters we are looking at here. 

MR. LEDERER waves. that's right. That's right. 

DR. DUPRE: Okay. Mr. Lederer, the Commission 
thinks that it is quite in order for you to introduce those 
letters, and indeed the matter of whether or not we are just 
looking at this by way of example is, at this moment, not 
something the Commission deems is terribly material, the fact 
there, Mr. Evans, simply being that we do have here, 
presumably, a case in point, or, a case study if you will, that 
involves an official of this government who in the pursuit of 
his work has been contacting the corporation for assistance. 

MR. EVANS: May I speak with the witness, Mr. 
Chairman, prior to going ahead with this? 

DR. DUPRE: Well, indeed. May I take it that 
Dr. Kotin has not even seen those letters at this point? 

MR. LEDERER: No, he has not. I have shown them 
LOMMr. Evans, butyl have not. shown. themsto,Dr. .Kotin. 

DR. DUPRE: Well, perhaps it would make sense 
to break for ten minutes so that (a) you can speak to Dr. Kotin, 
(b) Dr, Kotin can see Mr. Lederer's letters and then we'll 


see if we can maybe have the odd copy. 
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- 122 - Kotin, cr-ex 
THE INQUIRY RESUMED 


DR. DUPRE: Are we ready? 

Counsel, you may now introduce those letters to 
which you refer. 

MR. LEDERER: Mr. Chairman, Mr. Evans and I have 

had a discussion over the break about these questions, and I 

think before I even attempt to put the letters in I should let 

10) him comment on the questions, and I have something to say 
following his comment, and I have discussed it with Mr. Laskin 
so he is aware of what... 

DR. DUPRE: Very well. 
Mr. Evans, please? 
MR. EVANS: Yes, Mr. Chairman, thank you. 

7 As Mr. Lederer and I have discussed, there is a 
concern, which I have conveyed to him, that the questions 
ultimately are of an evolutionary nature leading into an area 
which I am concerned that Dr. Kotin will be required to answer, 
and namely it relates back to what I stated originally with 

20| regard to using a particular example involving Dr. Finkelstein 
as a takeoff point upon which to explore the general principle 
which we have been pursuing, namely the dissemination of medical 
data by Johns-Manville to the public and private sector. 

While I endorse the Commission's pursuit of that 
general principle, I again am very much concerned that we pursue 

25} that principle in the context of a particular example, an example 

that I might add is not one that existed in the past, but is, if 

I may use the word, a controversy, for lack of a better term, 

existing right now. 

I am not anxious to resolve that controversy, 
or even make that controversy a matter of public record, right 


30 
now, given the fact that it's a private matter between Dr. 
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- 123 = Kotin, cr-ex 

MR. EVANS: (cont'd.) Finkelstein and Johns-Manville, 
and the department or division for which he works, which is still 
under investigation and is still pending. 

For that reason I don't want to get into the nuts 
and bolts of that particular case at this Commission Inquiry today. 

| Regrettably, it's a convenient example and I can 
understand why Mr. Lederer wishes to use it, especially since 
we don't have any other examples in the past that are already 
dead issues, from which we could pursue the inquiry, but we don't. 
We are stuck with the facts as we have them. 

And that is my concern as I have expressed Due 

DR. DUPRE: Thank you, Mr. Evans. 

Mr. Lederer? 

MR. LEDERER: What Mr. Evans I don't think said, 
or what he said to me when we talked about it is, that he wasn't 
going to allow Dr. Kotin to answer any questions with respect to 
those letters. 

If that is the case, well...let me make a couple 
of comments. 

Pens Cl Vep Mr. Evans has said it's a private matter 
between Dr. Finkelstein and the company. As far as I am concerned, 
it's not a private matter. It's a rather public matter because 
it involves a public institution, being the Province GfeOntario 
and more particularly the Ministry of Labour, it just so happens 
that it focusses in on Dr, Finkelstein who is a representative 
of that ministry and of that government. 

It is an example, as Mr. Evans says, but that's 
the only way you test policy, is by example. Without reference 
to example, there is no way of knowing whether or not the stated 
policy works and how in fact it does work in practice, so that 
the objection to it as an example seems to me to be ill-founded. 


Having said that...well, one other elelakt gla tah « tubay 


87 (6/76) 7540-1171 


_ 
| 
} Y | ar) a 6 gd «¥ va Dey 
a » ot ae Wade impala ¢2 
a Sa 
p on & asbiped « 6h 
a4 a pg Deen ae ‘Satin ° 
, nf ge: : * 
‘ , ing * fs. foun 
- ft i : 3 
% mi 
i 5 sn q 
! ; i@? , 2 
Px Py (Tes 
f f , gre? iy ii.? { 
bine bed seavd. out heels 
7 
" ties 1. 09 Bis niigs 
' ociiiny, indeed in ieee 0 
77 vas aihs niad in talend atl 


i, tying cave bagi a2 the al 
a) te 2 a ta eit Lomre aks a oe ie os L 

' hil 1.57 (9g Prick neigh 
» © Par het ars ae 


oe 
> 


 Pipmsee Wi A 
- he 


- 124 - Kotin, cr-ex 

MR. LEDERER: (cont'd.) Evans also says that 

there are no other examples in history. I don't know what there 

Si ise in history. ‘This just happens to be the example’ that I am 
aware of, and for all I know there are others - there may be none, 
I don't know, there could be anything between those two extremes. 

Having said that, though, I confess for a slightly 
different reason that I'm nervous about raising the whole thing, 

a as a lawyer, anyway because it offends my experience as a lawyer 
to put to a witness letters that he can't possibly know about. 

For that reason, I am not inclined to allow this... 
well, ‘allow it' suggests that I have some control it...I would 
not want to see this increase into an overblown dispute, because, 
as I say, I have an inherent concern about it anyway. 

15 My reason for...that's the reason why I was so 
careful to refer to the letters in advance of asking any questions 
about them. 

My reason for doing it, and I have explained 
this to Mr. Evans, is that we have a series of letters, as I 
think is clear with respect to the questions I asked Mr. Cashman, 

20; we have a particular interpretation that we have placed on them. 

I detected in something that Dr. Kotin said 

an explanation which may render the letters entirely consistent 

with the policy, and I had hoped that we could put to rest 

the controversy through those questions, and that was the reason 

Be for raising them. 

TEeDreekOtine. sn “te ee uponanstiructionsol counsel... 
not able to resolve the problem, well then there is probably no 
point in pressing it, for whatever reason. 

That's a very rambling comment and I apologize 
Ore ciate. 

30 DR. DUPRE: Counsel, do you have any...? 

MR. LASKIN: Well, the only advice I can offer is, 
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- 125 - Kotin, cr-ex 

MR. LASKIN: (cont'd.) I mean it seems to me that 

the letters can clearly go in. I mean, they are always subject 

5; to proof, I suppose, but Dr. Finkelstein is here and at some 
stage he can verify that he sent certain letters and received 
other letters, so I don't see any real problem in putting the 
letters in. 

As for whether Dr. Kotin is aware of them or not, 
there is obviously a simple yes or no answer to that question. 

imcoene el Snot aware Of ethem, that's the end of 1t insofar as that 
part of it is concerned, and I suppose the only other question 
is to put to him, well, ‘at a certain period in time this request 
was channelled through Denver, is that consistent with the policy 
you articulated, and in prior time it appears the request was 
dealt with in Toronto. Now, do you have any explanation as to 
Ms why that appears to be at odds with the policy articulated', and 
I would have thought that is the end of the matter. 

MR. LEDERER: Well, that's the first stage. There 
is a second stage which is that there have been requests for 
information towards the end of this, which haven't been responded 

20| to yet, and there may be questions as to whether or not there is 
any explanation as to why that's the case. 

MROS EVANS - Mr Chairman,~1 fe lemighnt .add, if the 
inguiry goes no further than what has been stated by Mr. Laskin, 
then I'm not sure that I have problems with it. 


But as I explained earlier, and Mr. Lederer 


“5 simply intimated a second ago, there is an evolutionary process 
to these questions, and as documents are wont to do in the hands 
of attornies, it seems that questions go one step beyond square 
one. 
Bute ie Cel SecouLp Ned elOutnNoRinguiry that. Mr. 
30 askin taised, 1 have.no objection. That inguiry, as I understand 


it to be, does Dr. Kotin know of the letters, has he seen them 
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- 126 - Kotin, cr-ex 

MR. EVANS: (cont'd.) before, and I submit that 
we go forth on that proposition only. 

But beyond that, getting into phase two that I 
have expressed concern about and Mr. Lederer has referred to, 
namely the nuts and bolts of it, that's where I am going to raise 
an objection. 

DR. DUPRE: Well, now, counsel, you, like anyone 
else, are free to raise objections. 

10 Lee me sucgest that at this juncture that nobody 
can tell in advance the evolutionary process that any line of 
questioning is ever going to wind up taking, so might I ask, 
please, at this point, step one, that Mr. Lederer, you kindly 
introduce those letters so they can be given a number, then 
start posing questions and we'll see just where we go from here. 

18 MR. LASKIN: Seventy-five for our records. 

DR. DUPRE: Seventy-five? Thank you. 


EXHIBIT # 75: The abovementioned documents 
were then produced and marked. 
DR. DUPRE: Do you want to give us a little time 
zo to read these before you ask the questions? 
MR. LEDERER: That might be advisable. There 
may be questions which you see in them which I don't see. 
I'm not sure that Dr. Kotin, because of the 
discussion we had had, has had an opportunity to look at them 
25 either. 
I may say, Mr. Chairman, that you will see that 
there are one or two in here...I wasn't aware that these would 
be copies...there are one or two in here which do not involve 
Johns-Manville at all, they are rather internal, but they go 
to explain the situation. I certainly wouldn't refer to those in 
30 particular, because that would be grossly unfair. 


DR. DUPRE: Are you suggesting, counsel, that we 
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DR. DUPRE: (cont'd.) remove certain of these 
letters? 

MR. LEDERER: Well, I would be happy... 

DR. DUPRE: By inadvertence they are not material 
to what you are...would you please tell us at this juncture which 
letters we should remove, so that I can rule as to whether or 
NOtwiteissappropriate to.+% ‘ 

DUR ewUeDERER:) Lethink it would be “unfair far 
10; this witness to have anything asked of him with respect to 

the first letter that you see, the one dated February 3, 1981. 
DR. DUPRE: Any others? 
MR. LEDERER: Yes, the second letter. 
DR. DUPRE Augusthizy, 19872 
MR. LEDERER: Yes. 


ior DROADUPREsenYes,ethankivou. 

MReeLEDERER<+@athe third, | thesfourth.tsactuaily 
what you have here is two packages, and the first package, which 
is the first four letters should not have been copied. The second, 
which begins October 13, 1978, are the ones that are germane. 

20 DR. DUPRE: Now, you are stipulating that these 
first four documents are there by inadvertence and they are in 
no way material to the line of questioning you wish to open up, 
is that correct? 

MR. LEDERER: Well, I don't want to say they are 
not material. What I want to say is that they don't involve 

25; Johns-Manville directly. 

DR. DUPRE: They do not involve the witness at 
this time, and they do not involve the line of questioning 
you had wished to pursue? 

MR. LEDERER: Thatwas right, 

x DR. eDUPRE © Iumeqcoingsto rulesat. thistimesthat 


the first four letters in this package be removed, that they... 
all of them be resubmitted to Miss Kahn and that they do not be 
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DR. DUPRE: (cont'd.) deemed to be part of 
exhibit seventy-five for the purpose of the testimony we are 
about to hear. 

MR. LEDERER: Thank you. I appreciate your 
allowing me to overcome that personal embarrassment. 

DR. DUPRE: Indeed, rather than having given them 
to Miss Kahn, counsel, I think they should be submitted directly 
to you for the time being. 

Now we can begin our reading of October 13, 1978? 

MR. LEDERER: Well, could I have a moment to 
confer with Mr. Laskin? I'm sorry. He raises a point... 

DR, DUPRE: Yes. 

MR. LEDERER: 1 think in fairness, Mr.. Chairman, 
Peoon tt Watt toOuao any .iing, theaters goingato put anybody into 
trouble, and I thinkPiteyou go. through’ it: you’ will, see a 
document dated April 20th, and I think in fairness to everybody 
that should probably be excluded as well. 

DR. DUPRE: I think thekey point, and I haven't 
read any of this stuff yet and maybe I'll never get around to 
it the way we are going, but I would say that the key point here 
as far as the Commission is concerned, you mentioned something 
EnetenasmcOeadoawitneApran 2Othyeand) Ishaven'treven} foundsits... 
the key point would be whether that thing is in there by 
inadvertence, as I take it you stipulated the first four letters 
to be, or whether if it's in there and there is some discomfort 
because it might possibly cause some trouble, you know, once 
the cat is out: Of the bag I think the Commission has to reach 
its own conclusion as to whether something is material or not. 

MPS LEDERER-) Mrewchairmanje Letamerpute ity tos you 
inethsteway.emlcertainlyvdonst, andyit checked withoMr./ Evans: - 
he doesn't object to your reading it...you may decide you don't 


PCepUteany Welchteony, it;,t bute certainly Iowouldn’tywantiity,to be 
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MR. LEDERER: (cont'd.) suggested that there is 
some... 

DR. DUPRE: Oh, well, we'll always decide how 
much weight to give anything, including nothing, but I take it 
Bate Otel ai 

MR. LEDERER: In those circumstances, may I leave 
you with the package... 

DR. DUPRE: I take it that what is in here is 
exhibit seventy-five, once’ and» tor alél,; and@may I*now-ask for 
a couple of minutes to peruse this material? 

MR. LEDERER: Please. 


(REPORTER'S NOTE: At this point the documents 


were perused.) 


DR. DUPRE: Proceed, counsel. 

ME DE Ris: | Ow NOW, ft Sts Olea), Dra KOtin., 
have you in fact ever seen any of these documents before? 

THE WLENESo: As NO. 

Oval) Deg. VOur, pardon? 

As = NOL 

Q. What I would like to attempt to do is attempt 
to run through them with you and just explain the way we 
understand them, and then ask you to accept that, I guess, as 
a hypothetical and see whether there is an explanation for it 
that falls within the policy framework that you have outlined, 
and we'll just see how far we can take it before we get into a 
Situation that you are uncomfortable with. 

THE WITNESS: Mr. Chairman, may I make a comment? 
I am uncomfortable now. I think I can best say that...this is 
Paul Kotin speaking...I will answer no questions relating to 
l'affaire Finkelstein. The most recent letter is June 8, 1982. 
Neither the Canadian nor the American mail service have anything 


resembling three star ratings in terms of delivery, and even if 
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- 130 - Kotin, cr-ex 
THE WITNESS: (cont'd.) it were delivered the 
next day, I don't think it unreasonable that on June 29th 
5} a letter mailed June 8th is not answered. I have letters to 
the Commission, and I apologize, that have multiples of this 
time before getting an anticipated response and so on, so that 
I am not | 
MR. LEDERER: Well... 
re THE WITNESS: ..-let me, please, finish. 

My refusing to answer is in no way to be 
interpreted as either minimizing the issue, declaring the 
attitude...I don't want to be considered to be cavalier, but 
on such...on the basis of this evidence alone there are no ways 
that I think I can do any justice to the issue, and most importantly, 

15| to me. 

So I am not...and maybe my attorney may be cursing 
me, as I say this, but I am not going to answer any questions in 
relation to this. 

d Sapo logize, wsAt a wel sano nK i LS the x«bire tot me 1n 
twenty-five years of testimony I've ever said that, as well. 

MR. LEDERER: Well, I have already indicated 


some personal discomfort with all of this anyway, but I would 


20 


nonetheless like to put the scenario to Dr. Kotin. If he 

doesn't want to answer it, that's fine, but at least it will 

put to the Commission our understanding of the scenario, and 

25 if we can't take it any further than that, I guess that's as 
far as we can take it. 

MR e LEDERER ea O.au tw poeanS. CO. t1S,. DG," Kopin, 
from reading this material and looking firstly at the memo 
dated October 13, 1978, which would be on the front, that 
on October 12, 1978, there was a meeting at the Canadian 

30; Johns-Manville location at Port Union, and at that time a 


representative of that company, the employee relations manager 
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- 131 - Kotin, cr-ex 
Gurconted.) » Mrwok.W.,Wilson, indicated his 
company's willingness to co-operate in. a Ministry study. 
It then appears to us that, looking firece ota 
at the letter of October 10, 1980, that there were letters to, 
a letter to Mrs. W. Foster, supervisor, employee relations, Johns- 
Manville Canada on Lawrence Avenue East in Toronto, requesting 
some information with respect to that study, and it appears to 
us, looking at the letter of December 22, 1980, that Mrs. Foster 
10/ had already delivered that information without further request 
or without further reference to anybody else, and you have a 
letter of gratitude dated December 22, LOS OF 
It then appears to us that if you look at the 
letter of February 26, 1981, that Mrs. Foster was requested 
for further information, that on March 25, 1981, she responded 
saying that "the job is planned for completion in May", which 
we understand to mean the pulling together of the information 
that was requested, that there were further requests on October 
Olpertoe!, On March 38, 1982, and that...and this is really 
the crux of it...that on March 10, 1982, we were toldsthat.2n 
99| order to get the information we would have to write to Gerry 
Chase, Manville Corporation, Ken-Caryl Ranch, Post Oftrice Box 5108. 
So to go back, it appears to us that Originally 
we could get the information directly from Toronto, from Mrs. 
Foster, because there is no reference to any need to refer the 
matter anywhere else, whereas now in 1982, we have to write 
25 Havrectiy to Manville Corporation in Denver, COUCracdo. 
The question that I wanted to ask you, and I 
guess I'm not going to get an answer to, is whether or not (1) 
you would accept that interpretation of these documents as being 
a reasonable one, and if you could go that far, is there any 
explanation for it within the corporate policy of Johns-Manville? 


30 ; 
In other words, can it be explained in a way 
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Q. (cont'd.) that woulddemonstrate that there was 
no change in policy, or alternatively, if there was a_ change 

5| could we have that explained to us. 

That really was the substance of the first part 
of what I wanted to do, and I think is consistent with taking 
it as far as Mr. Laskin wanted to take it. ; 

Now, are you prepared to respond to those two 
questions? 

i MR. EVANS: Excuse me, Mr. Chairman. I would 
Ii KewcO Licerrupe at this point in time. 

I would like to state for the record I'm sure 
we are all sorry that given this witness's limited time here that 
we are spending it on this point. Nonetheless, I will again 

15, restate my objection now that the time has come, that forcing 
PaeeOcin tO justify asposit1One that, Johns—-Manville has taken 
Pomoc a proper subject. He is not on trial and he should not 
have to be put in the position of explaining perceived problems 
away. 

It's a matter in controversy at the moment, and 

20; rt don't think it's proper that it be brought out on public and 
I'll again restate the fact that Dr. Kotin is perfectly willing 
to be asked, as he has been asked prior to this hour, the 
Johns-Manville policy on the dissemination of records. He has 
explained, number one, that all such records are accessible by 

a the employees and releasable by every employee, and two, explained 
that Johns-Manville has worked with any number of governmental 
and private sector organizations in the pursuit of health 
research, and has listed some of the criteria by which such 
judgement calls are made. 

Again, I have no objection to repetetive line 

30; of questioning in that area of Johns-Manville policy, but I 
will object to bringing it down to particular case involving 


Dr. Finkelstein, which matter is unresolved, and on the basis of 
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MR. EVANS: (cont'd.) that objection will so stand 
and await the Commission's ruling before further comment. 

DR. DUPRE: Mr. Evans, the Commission finds your 
point well taken, but I will say at this juncture, not least 
in the light of the fact that Dr. Kotin has himself stipulated 
that at this time he does not care to answer questions about 
these letters, I do, however, wish to pose Dr. Kotin a question 
which has nothing to do with these letters, but which simply 
10| has to do with refreshing my memory as to his testimony long 

before these came up, concerning the J-M policy. 

THE WITNESS: I would be delighted to, thank you, 
Stn. 

DR DUPRE oe DE eR Otin 7eot Cel stake uc 7 and: 1 
remember this because I think you put it in very strong terms, 

ie do I take it that the corporate policy with respect to medical 
records is...and I think I am almost recalling your own words... 
that the plant could be in Warsaw, in Leige, in Scarborough, 
wherever, medical records of employees who have been employed 
in such plants are not to be released without the authorization 
99| Of the HS and E decision? 

THE WITNESS: Yes. They are not to be released 
without the authorization of an HS and E decision which carries 
with it the mandatory release in response to a request by the worker 
himself for the record for his use or to his appropriate designate. 

DR DUPRE: ALL right ...-Bbut beyond. that, they ,are 

25} not to be released without a decision from HS and E, whether it's 
to a university, a government agency, what have you, correct? 

THE WITNESS: If it's a health record, yes, sir. 

DR. DUPRE: Okay. But I am quite prepared now to 
leave these letters, counsel, although I will offer the following 
observation from the chair, since you have introduced these and 


30 
I have read them, and that much has been done. I can only say, 
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DR. DUPRE: (cont'd.) having heard Dr. Kotin, 
having had him reconfirm the policy, that it appears reasonable 
to me as someone who has read the letter that is dated March 10, 
that the signatory to that letter, Mrs. Foster, is reporting a 
corporate policy that is exactly in line with the policy that 
Dr. Kotin has confirmed, first articulated and then reconfirmed. 

MUeeLEDERER] lem sorry, Mre*Chairman, if 1 have 
been misunderstood. My only...I had never intended when I came 
here today to raise this issue, and the only reason I did it 
is because I thought it was a way of coming to grips with the 
problempeand 1 think “that =. ¢had*there been'‘an ‘answer ;1 
anticipated that that would be the first part of it, and frankly 
that the second part would be to assist us in explaining how it 
is that the original request was responded to without the need 
to go to Denver, and I presume that there is a logical 
explanation for that, and having that before us we would have 
resolved the difficulty. 

My only reason for raising it was not to put 
Breekotineinm a‘ditficult position, “On™the*contrary, ‘to -attempt 
to resolve the problem as quickly and simply as possible. 

I wonder if I might make a brief comment with 
respect to your question, just so that we are clear on what we 
are being asked for? 

You have asked whether or not this has anything 
to do with respect to the policy on medical records, and I am 
informed that we are not requesting, or the request here isn't 
for medical records. Rather what we are seeking is information 
which would allow us to identify the individuals who have 
worked at the plant, the jobs they have done and to seek some 
information concerning the occurrence of death in pensioners 
so that we can investigate for compensation purposes those 


interests. But it's not the medical records per se and the 
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MR. LEDERER: (cont'd.) confidentiality problems 
which that, of course, would create. There's a misunderstanding 
there). TL apologizes welts strictly myvfault: 

DR. DUPRE: Again, just to make sure that I 
understand it, but Dr. Kotin will confirm my understanding or 
otherwise, I understand that what he articulated as the corporate 
policy, that records pertaining to employees will not be 
released to governmental or educational or other agencies, save 
10} on the authorization of his division, applies to these records 

in terms of anything that pertains to that individual that would 
be in the data bank that they keep in biostatistics and 
epidemiology, is that it? 
THE WITNESS: “Correct; sir. 
MR. EVANS: Mr. Chairman, the one thing maybe I'm 
a confused on now is, and perhaps the Commission as well, and maybe 
Dy. @KOtin can best clarify it for us, 1s perhaps the Commission 
is under the impression - and perhaps rightfully so, and only 
Dr. Kotin can answer the question for us - that impression being 
that records will only be released upon the consent of the health, 
20| safety and environment department. 
I'm concerned that that may be a misimpression 
and the question Ff put eto Dr. Kotin; even though “I'm out of “turn, 
is that I understood from his prior evidence that the employee 
could request his own records to be released, or conceivably 
the entire plant population employed could request the records to 
25) be released, and as Dr. Kotin just said, they would so be released 
to the appropriate designate, to use his words. 

THE WLTNESS: That rs “the case. 

DR. DUPRE: Now, did I understand, though, that 
the appropriate designate would be only a physician who would 
need them for the purpose of medical practice, or to a compensation 


30 
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- 136 - Kotin, cr-ex 
THE WITNESS: That‘s right. 
DR. DUPRE: ..as distinct from research? 
THE WITNESS: That's why I used the term health 
professional, yes. 
DR. DUPRE: Right. 
THE WITNESS: In that sense, yes. 
DR. DUPRE: In other words, the HS and E would 
still reserve the right to decide whether to release this 
10} information, or some of this information, to a researcher for 
research purposes as distinct fron health purposes, whether or 
not that researcher happened to be an MD or anything else? 

THE WITNESS: As I indicated, we have done that 
already. Historically that has been done. 

MR. EVANS? I guess still what causes me some 

- concern is the implication being from your question...or let me, 
if I might, put the question directly to Dr. Kotin. 

Is it possible for workers to request their records 
to be released to anybody, and would the company so comply, even 
if that anybody would be a health research organization? Could 

90} @ worker so funnel his records to that organization by that 
request? 

THE WITNESS: Individual workers could. If it 
was a health research organization, if it was in the area of 
health, and there you begin to define what they are...and that's 
why I use the term health professional, so as not to limit it 

25; exclusively to an MD, for instance. Yes, the worker could do that. 
Alternatively, there would be instances where the 
worker would ask for release of his record to nonhealth professionals, 
at which time we would refuse. 
MR. EVANS: Please excuse my butting in, so to speak. 
DR. DUPRE: I think I only have one other question 
Mtn S=areas Dre -Kotin: 


30 
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- 137 - ROULIY Grex 
DR. DUPRE: (cont'd.) The policy that you have 
articulated, I think very clearly for the record, is a policy 
5| that has been in place for some time? 
THE WITNESS: Yes, sir. 
DR. DUPRE: It has been in place throughout the 
time, basically, that you were vice-president? 
THE WITNESS: That's all I can speak to firsthand, 
yes. 
ag DR. DUPRE: Thank you very much. 
Any further questions, counsel? 
MR. LEDERER: No, thank you, Mr. Chairman. 
DR. DUPRE: Mr. Starkman? Miss Jolley? 
Mr. Starkman? 
MR. STARKMAN: Thank you, Mr. Chairman. 


15 
CROSS-EXAMINATION BY MR. STARKMAN 
Q. I would like to deal with an entirely unrelated 
matter to what we have been discussing for the last hour. 
THE WITNESS: Mr. Chairman, may I ask a question? 
= Just for my own edification, I know I asked you 


this last time, I can remember, just where are you coming from? 
MR. STARKMAN: Yes, I am representing... 
DR. DUPRE: Mr. Starkman is the counsel for the 
Asbestos Victims of Ontario. 
THE WITNESS: Okay, thank you. I just wanted 
25 Lo bewsure. 
If you may recall, I asked you the same thing 
last time. 
MR. STARKMAN: Yes, I do recall that. 
DR DUPRE> | l°omignit say, Dr. KOtin,; that*thac 
is the one group that this Commission has provided some funding 


30 
to for the sake of enabling them to have counsel and to make 
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DR. DUPRE: (cont'd.) representations before 
this Commission. 

THE WITNESS: Oh, fine. 

MR. STARKMAN: Q. Dr. Kotin, at the head offices 
in Denver, how many medical doctors would you estimate there are 
in the health, safety and environment department? 

THE WITNESS: A. At the world headquarters itself? 

QO. § Yes: 

A. There was...when I was there, there were three, 

two who were full-time - Dr. Paul and myself - a consultant, 
Dr. Wright, who was there half-time. Then there were...we used 
pseaestringer facility, I guess, the Littleton Clinic which was 
a clinic close to the world headquarters, for the providing of 
the clinical...one additional clinical resource. 

Q. I understand that it was a normal practice 
that a manufacturing facility or a mine would have a nurse on the 
site, and perhaps a doctor on a retainer basis? 

A. Or full-time, or on even a fee-for-service 
basis. Yes. 

Q. What I would like to ask you about is, and I 
know you have done some writing in the role of a corporate medical 
officer, but what I'm concerned about is whether you would see a 
conflict between a medical officer's responsibility to their 
patient and their responsibility to their employer? 

A. Well, if I may interpret one word, interpolate 
One word - are the seeds for a potential conflict there? Yes. 

Need there be a conflict? No. 

WOULdeSUDMIL tidt..siGt tidt my practice of 
corporate medicine was pristine...but I would submit there was 
no conflict there. 

Q. How is one...I mean, I would be interested if 


you would go on. If the seeds of a conflict are there, but you 
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Q. (cont'd.) don't feel that in fact there is a 

conflict, necessarily is a conflict, how are those two ideas 
5} reconciled? 3 

A. Oh, very, very nicely, because of the fact 
that basically, and I refer towhat I said this morning, my 
relationship to the patient was no different than it was when I 
was getting out of debt, after military and private practice of 
medicine, or when I was an attending physician at Los Angeles 

a County Hospital while a professor at the University of Southern 
California School of Medicine. 

The handling of the...medical judgement, as one 
would learn in a medical school...but, see, the Clinical 
philosophy, the clinical judgement, the actual body of medical 

45| knowledge that one gets an preparation for the practice of 
medicine is really...it is neither geographical or constituency. 

The same eyes as a pathologist or an internist, 
the same stethoscope, would reveal the same Enang. 

Now, I guess where I am concerned is where ate 
your question is, is there a time when the corporate input, as 

20 distinguished from the patient's medical input, would the former, 
the corporate take precedence over the medical. 

Q. I think my concern is, as you discussed 
earlier, when you were examining a patient who has a potential 
respiratory problem, of five doctors there could be substantial 

oe disagreement as to whether or not they had a respiratory 
problem and the extent of the respiratory problem, and that 
when you get into that type of analysis, yes, lI believe each 
doctor is trying to make a decision based upon what they are 
seeing. 

But I fear that when you are trying to make 


30 Pose cypes Of Gifricult decisions, their judgement may be 


influenced by their employment relationship, by the existence 
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- 140 - KGtin, Grex 
Q. (cont'd.) of an employment relationship. 
NeeeA ll eiecanstelleyoueis.«. here Iphave,to speak 
personally, and this is what you are asking me for... 
Q. Yes. 
A. ..emy brand of medicine is in the field 
of pathology. I, indeed, have looked at the pathological material 
from many, many, many dozens and perhaps, as the years go by, 
I tend to forget, hundreds of slides or pathological material where 
10| the diagnosis is dependent upon my professional skills. I don. 
think I have been influenced by it. 
Now, what I think is again a second-order issue, 
the first-order issue is that in most instances the mere fact 
that I have seen them doesn't necessarily mean that they are 


Dertecteaucontroversial situation. 


iy But in those instances where they might be, there 
have been other fellow professionals who have looked at them. 

I would submit that the standard error, if there 
were a bias associated with my having a Johns-Manville-shaped 
cheque, would not be what it is, which is virtually close to zero. 

20 My peers have been the HimMiiv. Cricket, on, my 


shoulder, if nothing else. 

Now, slandikeut Onthinks thatasince sf practice 
medicine that way...no, I don't think I can go further than that. 
I don't think that in eight years I have been called wrong on 
a pathological diagnosis. There have been areas where judgement 

25} comes in, and I guess that's what you are asking. 

O,moeLesr 

A. That really represents a small percentage. 

I like to think that I administer medicine no 
differently than I practice medicine, and I would slike to think 
that by and large what emanates from the corporate medical 


30 
program is measurable in. tangible ways. 
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A. (cont'd.) What are the tangible ways? 

First, there is a medical manual that is ...black 
on white, I was going to say...it is brown on white, which clearly 
states what constitutes the generally-accepted benchmarks for 
interference with pulmonary function. 

We don't have to worry about x-rays, because the 
International Labour Organization has set up the guidelines for 
classifying disease, at least using the ILO classification. 

Well, I think I have answered your question, that 
speaking very, very personally...and perhaps again I can give 
you the telephone number so you know I'm not pulling it out of 
the blue...more eloquent than anything I could say would be 
the two or three people who really are in a position to monitor 
the effectiveness of the Manville program and Paul Kotin as a 
physician. 

fewouldesubmit ceoat you could go to Dr. Pollikorf, 
HoOeDre sedikoOft, to Dr. Kilburn...just three 1s enough...neither 
of whom have any notorious credentials for being friendly to 
either the...let's state it positively -— each of whom feels that 
they are committed, as I am convinced they are, to the same 
motivation that I am. 

This isn't an aggrandizement of Paul Kotin, but 
they are three harsh critics I have just named, whose names are 
as familiar to you as my name is to you. 

SOL think. | can say, marshalling all the evidence 
tnatelecan, that kotin as a corollary of Kotin's position, 
Kotin's medical program, was not influenced. 

Q. Yes. My question wasn't really directed 
at your personal performance, if I can put it that way, but 
just in general from a structural point of view. I think 
that it seemed to me that there is the potential for conflict. 


Ree One would asay ac. S a. Very, Very, active 
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A afcorntra.) “subgect. 

inp Lacie. 

Q. Well, I've got something that...I understand 
there is an organizatin called the American Occupational Medical 
Association... 

An» Correct. 

Q. ...who has a code of ethical conduct for 
physicians practicing occupational medicine. 

Ag BpoOUnrect. 

Q. I guess that that code is designed to minimize 
this potential conflict between employment relationship and 
physician relationship? 

A. Yes, correct. 

Oe dIneterms-of the biring of -physicians at 
Johns-Manville facilities, is there a policy from head office 
which addresses itself to these types of questions? 

A. The first policy issue is competence. That 
is the qualifications of the person as a physician, and since 
you can't give them an examination you use the same qualifications 
that the Province of Ontario uses in hiring a physician...or maybe 
they do have civil service exams...I tendatOomOounlet te LiOse 
have gone by the board...so you look and see that a person has 
graduated a reputable medical school, his resume or curriculum 
vitae indicates that he hasn't indeed had his licence withdrawn 
for taking drugs, or he hasn't been guilty of Malpractice... .1 
don't mean to make it a res ipso ad absurdum, but basically 
yes, to the extent that one can, and does one always have his 
predictions come out right? I know I don't. 

Q. Other than those sort of, what I would call 
common sense approach, is there any... 

A. We don't do any...no, we do no political 


screening, if this is what you mean...I mean constituency-based 
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A. (cont'd.) bias pro or against, unless I 
misunderstand your question. 

In other words, we don't ask 'are you a member 
of at one extreme, the Liberty League, and at the other extreme'... 
because I guess if that were the case, you know, as an ACU'r and 
an ABA'r, I wonder if that question...never mind. | 

Q. The short answer is there is no policy? 

A. There is a policy. The policy is the 
qualifications of the man. 

Q. Okay. But besides that, there is no other 
criteria? 

A. No, and I can't conceive of any that one would 
want. 

DR. DUPRE: Can I just ask a question at this 
point, Mr. Starkman? You referred to a code of ethics of a 
particular organization which obviously Dr. Kotin was most 
familiar with. It's the what, again? 

MR. STARKMAN: Well, I have... 

THE WITNESS: It's the American Occupational 
Medical Association, and this is a group of physicians who 
are engaged in the professional practice of occupational medicine, 
and the board of directors has promulgated and approved by the 
membership a code of ethics, which was published in the Journal 
of Occupational Medicine - I think it was Lane oeorws 

MR. STARKMAN: Yes. I have a copy. It's only 
two pages. I would be happy to provide it to the Commission. 

THE WITNESS: Yes. It was published in the JOM 
in 1980, I would guess. 

MR. STARKMAN: Yes. November, 1980. 

DR. DUPRE: Are you a member of that organization? 

THE WITNESS : Yes, Sir. 

DR. DUPRE: Would it be a fair generalization that 


most corporate medical officers probably as a matter of course are 
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DR. DUPRE: (cont'd.) members of that organization? 

THE WITNESS: This would have been a fair 
generalization until very recently, at which time, now that 
organized labour is beginning to accure unto itself the labour 
medical officer, the analogue of the corporate medical officer... 
in fact, the current issue will show that Dr. Silverstein, the 
medical director of the Automobile Workers Union, has gone on 
the editorial board of JOM - the Journal of Occupational Medicine. 

10 So I guess what I'm trying to say is, it isn't 

corporate medical directors alone. It is people in the private 
practice, in the academic practice of occupational medicine...the 
professor of occupational medicine at the University of Toronto 
woulda, . would pet... 

DR. DUPRE: So this is basically a society to 

15} which an increasing number of individuals who are involved in 

occupational medicine belong? 

THE WITNESS: Yes, sir. 

DR. DUPRE: It's not a specialty designation 
society? You don't have to take an exam to be... 

THE WITNESS: Not for this society, but there is 


a specialty designation in the field of occupational medicine. 


20 


It's a subspecialty of the American Board of Preventive Medicine, 
and then you get your specialty in... 

DR. DUPRE: But that is not to be confused with 
this organization? 

25 THE WITNESS: No. This organization, the primary 
qualifications for JOM is their ability to pay the dues, and that's 
good because it's an organization predicated on inclusion rather 
exclusion, as some other organizations are. 

DR. DUPRE: “Thank you; Mr. Starkman. 
MR. STARKMAN: I wanted to ask your comments on 


2 some documents which were put into evidence by Mr. Cashman. 
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THE WITNESS: Sure. 

Q. It was last week, I guess, in his testimony. 

Tetchink@che=tizrsce one? is... this as exhibit 
sixty-five, and the first one is from the chairman of the board 
and it's called an asbestos policy. 

I realize that you probably wouldn't have...would 
you have had input into the development of this policy? 

A, 'YES5° sir. 

Ofer i LOrecO tira POLICY eit says at the top 
where it says ‘cancels - new', was there a policy that preceded 
bois one, ’invany torme? 

A. Yes, there was a policy that was on pink 
paper;eas I= recali- it, Or~something, that*° was*a booklet, so as 
to make it stark and be recognized immediately. There was an 
asbestos policy before this one, but it was not issued under 
the chairman of the board bulletin letterhead, therefore the 
designation 'new' here. But it was not new from the point of 
view of J-M. 

Q. The one we are looking at, does it represent 
a significant change from what the policy was before? 

Ae NOCereal iy? no. 

Q. Who would receive this type of...are you 
aware Of who would receive a bulletin such as this, or...the 
chairman of the board's bulletin? 

A. As you can see, the flow of numbers on page 
two, which would just about...I think those are codes for 
everybody=in the corporation. “I°can*t be*sure, but virtually 
everybody. 

Q. Would the employees receive this bulletin? 

A. I can't be sure. 

Q. So when you say everyone in the corporation, 


VOuUeareerererning tOece.r 


7540-1171 


cp-s0 .aad08 


.ynctljend' gtd af casa Fy 
witdae ©) WhhIas .02 cd cd ae 
braid @ay Yo. paaler>. o Regd Py 
“prtg/aee 
Biarcw.. twa entire Vise ent air eeenD 
(yalteey oha@. > eens iaend we pints 
rise eer 
@O3 “43 Sm eyan Tl ,(¥SEOg- Ole? oe aqhae™ 
Saleocrs Wadd 09) 169 -@ 2a6dd, Ge, “eee pine tthe a) ase 
vert yAR nd | ae we | 
ONSil 2 Ve THES YOR. OQ h Sew! Gain ey a . 7 
a ,toisnod » env  yodt2 ,gpneseunon 264, ’ 6. han es Ps 
eaW Wi vit (DEG LPS WIE ben 1 im oer «A bat& o200%: ae, 
waniy fede): Son gew 4t Bot! me) eitt- Solar alto 64 
aj? atlereds ,Geulsstet biel led ated ons | acaen 
Su 4ntgg edy etd ene sod tad 47 420 Gaetan "See oe 


— 


- 


iftie eye? soue 568 UNENGY OR Pe ane ate De 
.et0l ad aby od ipg ei th Gwterat seni 

an tina g 

idky era, »o Ph vwesey ar eV 1 Ote7e pitino, 6a 2 

@ 542 44.008 Sopa « 


6feni 9D Saaehitg 90-mhse 
v7) gabon ata sears 
(Mavitiy Jea jemre of # 


coe 
| En 


thaselaud alas wilt , 


= A x 


10 


15 


20 


25 


30 


87 (6/76) 


- 146 - Kotin, cr-ex 

A. Management. 

Q. Management in the corporation? 

Avee inate secorrect. Lam not saying the 
employees would not receive it, you understand, but I can't say 
what I don't know. 

Q. Do you know if there is a number that 
represents ‘to all employees'? 

A. There is a series...even if something is 
going to all employees, so as to identify facility, the 
numbers have a meaning. The real breakdown of this one-fifty, 
two-fifty, three-fifty, blah, blah, blah, I don't know. 

Q. Does Johns-Manville have a policy concerning 
the types of information that should be provided to asbestos 
workers at the time of hiring? 

Reeves sit. we nave noc Only ‘a policy, but a 
series of booklets and brochures and pamphlets which are given 
to the employee. 

Thevdame OL dc tells you what it is: It begins, 
So You are Going to Work with Asbestos, or some variation on 
chat title. 

Q. Referring to this? 

Meee Wiateis the title of it? 

O: It's exhibit number..:it begins: There are 
Some Things You Should Know? 

RemeeNowmrnat could be. ..1 submitted tO this, a 
list of all of the publications at the time. We had perhaps a 
dozen or a dozen and a half, that box labelled 'employee 
communications', and that's if you are going to work with 
asbestos, PVC, diatomaceous earth, asphalt, or whatever...fiber 
Gilassis.1t covers. 
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A. (cont'd.) educational program that is given 
out, with explanations, opportunities for questions, and the like, 
as well. 

Q. I don't understand. Is it a seminar type 
of educational program? 

A. Yes, I guess you...well, it sawhere so. i. 
there are plant management safety...management/labour health 
and safety committees, that might be the vehicle for its 
dissemination. 

I might go to a plant and talk...Dr. Paul or 
Mr. Raitze, or Dr. Borks. It would vary. 

Q. Does the corporation have a policy with 
respect to the criteria for identifying asbestos-related 
diseases? 

A. Oh, those are the generally-accepted ones, 
yes - the criteria for accepted related diseases are what any 
standard textbook of chest diseases would show...the book by 
Henshaw...the book by Parkes - I guess that is the standard 
occupational lung disease book. So, yes. 

Ome Buteisethatse published inga memorandum form? 

I understand what you are telling me, but is 
it republished or rewritten onto... 

A. Oh, it's part of the...we have movies which 
the employees see regularly in which the relationship of 
excessive asbestos exposure in combination with smoking results 
in lung cancer, appropriately in terms of. dose. etc..,, etc., 
making the point of the critical role of smoking. 

It further emphasizes that indeed there has 
been an increased risk observed to mesothelioma, emphasizing 
that there is no evidence of a smoking component for this 
risk associated with excessive exposure. 
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A. (cont'd.) gone to the board...literally 
hundreds of pictures of the trachobronchial tree with the 
terminal bronchioli, alveolar sacs, that disappear into the 
air spaces and replace them by scar, and so on. 

As I say, yes, the program is more than just 
putting it in an envelope, distributing it and hope that maybe 
it won't be thrown into the wastebasket. 

We have...by golly, this might be a good thing. 

10| May I volunteer to the Commission copies of all of our 
educational materials:..our films, our slide seminars, our 
pamphlets, our brochures, our booklets...we have been helpful 
to unions. If you will elookwatithe®movie onvasbestos by the 
Oil, Chemical and Atomic Workers Union, you will see in the 
credits at the back - thanks to OSHA for giving us enough dough 
15! to do this...thanks to the Bureau of Mines for letting us go in... 
thanks to Johns-Manville for letting us take pictures in their 
operations and providing us with medical consultation. 
And@#againv ath: saiseavuntone-8O0i;7 Chemical and 
Atomic Workers - that cannot be identified as not being an 
20 Betavyist unionpeandenotnone thatadoesn (tsstand*up for*’its 
mg hess 

So education has been a major activity and 
whether you measure it by the weight of all of our pamphlets 
and brochures, or by the inches and feet of film, it's all 
there. Perhaps we ought to submit it to you. 

25 So we do have this educational program. 

Q. I understand that there are several bills 
before Congress, dealing with the question of compensation for... 

Agenayvesvesin: 

Q. ...persons injured as a result of working 
with asbestos. Perhaps could you just explain generally what 

1d the nature of the proposals are? 
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A. (cont'd.) most have come...I would mightily 
involved while working for the company, but the bills that were 
introduced while I was still with the company...in the House of 
Representatives, the bill by Congresswoman Fenwick; in the 
Senate, the bill by Senator Hart; are both passe. Consequently 
there has been a replacement bill a bill by Congressman Miller, 
George Miller, which I have not seen, and in the normal course 
of events I would ‘have been involved even in the course of the 
evolution of the bill, since a friendship dating back forty 
years with Congressman Miller when he was sitting on my knee... 
literally...I wouldn't put it into the record...anyway. 

Q. But the two bills that have died, what 
can you...can you just tell us what the thrust of those bilis 
were? 

Aeon, aves. Therthrust of the bills were that 
the workers injured, disabled by asbestos would be the recipients 
of compensaton to be determined by an appropriate formula, 
with a fund to be established involving asbestos producers, 
asbestos product manufacturers, and because of the preponderance 
of cases from workers in shipyards, and since the federal 
government either had civil servants working in the shipyards 
or contract people working in the shipyards, and the federal 
government in the guise of the navy had the responsibility for 
the workplace no less than we have responsibility, or the 
corporation has a responsibility, the government should be party 
to «the «contributing sto the efiund. 

These would provide prompt...I think the words 
were prompt, fair, equitable payment on the basis of a mechanism 
not unlike your own Workmen's Compensation... 

Oem Thatlsmiustewhati.l wasegorng)to gsay. 

A. ee.no® undike subut inot las goods s<Not.runlike, 
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Q. Why wouldn't that system...I mean, the general 
proposal,..the broad outline sounds very similar to Workmen's 
Compensation. Why wouldn't that be in place with the workers’ 
compensation schemes that exist in I believe, every state? 

A. Because one thing is that the bill also 
includes a waiver of resort to tort Litigation. 

What? 

MR. LASKIN: No third party claim. 

THE WITNESS: No third party claims, that was 
part of the legislation. 

MR. STARKMAN: Q. Is that not a part Of. tat 
take it it is not a part of most... 

THE WITNESS: A. It's not the part... 

Ona t.workers'' compensation schemes as they 
presently exist? 

A. Yes. See, what it...no, the...you see, 
workers' compensation in the U.S.A. is a very strange thing. 

First of all...and I do wish, and the record 
will show and somebody, I hope, would clip it out andemea viet 
to Mr. Samuels, Mr. Taylor and Mr. Kirkland of the AFL/CIO... 
and that is, organized labour shares with management the 
responsibility for the dismal state of workers' compensation in 
the U.S.A. 

If one can go through the records of organized 
labour, one would find that they have devoted as little time to 
it as any constituency in terms of forwarding it, increasing 
the likelihood of fair, equitable compensation. 

We really don't have a compensation system that 
is equitable to the point where we could piggyback this on, and 
now I'll come back to your question. Because the same injury 
in fifty different states can result in fifty contrasting 
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A. (cont'd.) this hypothetical person who is 
seventy percent disabled permanently, can come away with...well, 
orders of magnitude would be an exaggeration, but certainly 
multiples of difference in what they would get on the basis of 
state compensation schedules. 

We have our progressive, forward-looking states, 
and we have our states that are not so forward-looking and 
progressive. So really piggybacking anything in workers' 

10| compensation would be taking a 1945 Ford and trying to ride 
down the Queen Elizabeth expressway. 

Q. You don't know what the present bill before 
Congress, what it.. 

Dem INe iP Letninketitct OLsall...J) really cont 
know, but it would be so easy for you to get a copy of the bal 

= and if you don't have one... 

Q. You're not involved with that any longer? 

A. Zero. 

| Q. I know you have retired from Johns-Manville, 
but I understand you still continue on in a consulting type opm 
99| role? 

A. I do, but basically the consulting is on the 
basis of professional skills as distinguished from DOLICYyY sxilis, 
and corporate attitude vis a vis the workers’ compensation bill 
would be.i.a policy decision, which I would have no faults Poe, Gale) sca 
anymore than I...I am a consultant to the Environmental Protection 

25; Agency, I am a consultant to the Food and Drug Administration. 
I don't make any policies for them either. I just, presumably, 
bring whatever expertise I have. 

MR. STARKMAN: Those are my questions. 

DR. DUPRE: Thank you, Mr. Starkman. 
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CROSS-EXAMINATION BY MISS JOLLEY 


Oe lthink to=Lollow*up on “the compensation, 
because last time you were here, away back a year ago, or almost, 
we were presented with a number six in that, and that was the 
testimony of the hearings of the subcommittee on labour standards, 
and I wondered if I could just ask you’a question on that. 

I didn't get a chance last time. 
10 Me Absolutely. Sure. 
Q. Granted, on page five hundred and thirty-four, 
and I'm not sure whether you have this, I'm sorry. 
MR. LASKIN: No. 
MISS JOLLEY: Perhaps...it's the old compendium, 
unfortunately. 
15 THE WITNESS: I would like, if I'm going to be 
asked to respond to something, I sure would like to read it. 
MISS JOLLEY: Q. Or I could just read you 
the question to see whether... 
THE WITNESS: A. No, even then...no...can I sit 
beside you? 
a Q.”- Perhaps’ I could ‘just read it while we are 
getting it, and then you can decide whether you would prefer 
EO. 
A a eS 
QO. It's actually a comment by Mr. McKinney, 
9, but you were with Mr. McKinney. 
A» wes, recalls 
Oe SANG tle says: s Well, let me see, we are no 
longermint the prake,.ee 2) I’m sorry, this™ 1s 
the wrong one. Sorry about that. 
im sonny) lt seon page= fives hundred and forty- 


30 five. 
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=P So Kotin, cr-ex 
DR. DUPRE: Of tab six? 
MISS JOLLEY. Yes. Tab six of the original 
5} Kotin submissions. 
DR. DUPRE: Oh, yes. Okay. 
MISS JOLLEY* “QO. Okay. On page... 
DRO DUPRE et tcane since 1 ve gor Lt; 4b can 
fuse Give it tO, Dr. KOtIN: 
Page five forty-six of tab six, and that was... 
MISS JOLLEY: Okay. 
THE WITNESS: Five forty-six? 
MISS JOLLEY: No, five forty-five. 
THE WITNESS: Five forty-five? Okay. Thank you. 


10 


dehave 1. 
15 MISS JOLLEY: I'm having a real problem with 
numbers. 
THE WITNESS: Go ahead. 
Q. Okay, it's towards the bottom of the page, and 
you are discussing compensation. 
Mr. McKinney says, quote: 

20 "well, one class which you have left out is 
nonworker. We think that in view of the 
circumstances, the whole medical history and 
everything, that anyone who has an asbestos- 
related disease should be compensated, whether 

= they are a worker or not". 

A. Mr. McKinney said that and I was right beside 
him, yes. 
Q. Right. And presumably that is a Johns-Manville 
POLlCcyaLuen, 15) .c¢ 
A. Chairman of the board, yes. 
30 Q. Right. So presumably that would be a Johns- 


Manville policy. 
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OO, (cont cd.) Couldiyoursndicater to ius what: you 
think that means? 
A. Surely. 


It means that we have...Mr. McKinney has taken 
the position that where familial...where cases of ashbestos- 
related disease have been identified, for instance I guess the 
classical one is the housewife shaking out the overalls 
preparatory to putting them in her washing machine, and 
getting a dose adequate to result in an asbestos-related disease... 
that some form...that this bill, where there is no mechanism 
now, because basically the opportunities for multiple exposure 
are even greater outside the workplace than they are inside 
the workplace, that this bill would recognize...we already 
have one, Linda, thank you...this bill would recognize the 
fact that this fund...and I think Mr. McKinney earlier refers 
to this fund...would be a legitimate resource for compensation 
for these people with the para-occupational, I guess is the 
right word, para-occupational exposure. 

Q. Would you make a recommendation that we 
should consider that as well? 

Ape Wellyeds wouldsomiy. to. thevextent that® 1 
SOuld pbemawarceOtretneutocallty: OL. «vou know ,2dmrnoty hereto... 
let me answer your question differently. 

The earlier part of the afternoon notwithstanding, 
what's good north of the border is good south of the border, and 
vice versa. Surely if a compensation program could be identified 
in the States...you already have it here...and I don't know much 
about this bill...but, yes, I would say Mr. McKinney, testifying 
before the Ontario Legislature...or House of Parliament...much 
the same as he testified here, would state the same thing exactly. 

Q. Perhaps I could draw your attention to page 
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QO. (cont’d.) it's necessary that you have it... 

Ae vlLehiave *it. 

Q. But I was interested in the fact that Mr. 
McKinney again stated that Johns-Manville had developed a 
substitute for asbestos in brake linings, and I wonder if you 
could tell us about that. 

Ae ine word, ,. ands guess I’m not’ the rignt oneto 
say, you can have a substitute Fore any chung. sei tedaceerfective... 
is it as safe....is it as economical as asbestos brake lining? 
No. 

©. "But he did indicate that J-—M had*+ gotten out 
of the business of asbestos brake linings? 

he Vesk® @This® 1) think, 1s a decision that: was 
made on the basis of corporate mercantile policy as much as any 
other, because brake linings, in common with many others, both 
manufacture and use, I think can be accomplished without any risk 
to those occupationally exposed. 

Q. The one point that we never got to in the 
industrial medical officer's article that you, again submitted 
to us, thank you, was a statement that I found most interesting 
because we have an internal responsibility system in Ontario, 
which is a joint health and safety committee responsible for 
trying to solve problems in the workplace, and one of the questions 
that is being addressed is the issue of the relationships in those 
joint committees. 

On page two forty-four of tab four... 

A. Can I have it, please? 

JN [Sp Meever ets Feeble [okie ies sbercehipay aatiP 

epee sathe polncenumoe. e20nty. and your are 
discussing the role of the industrial medical officer and you 
say: 


"To facilitate communication, co-operation 
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Of (COnL scx } "and collaboration between 

management and the worker"... 

As Yes. 

Q. This next sentence is the one I'm interested in: 

"The adversary relationship cannot be nor should 

be eliminated, but productive co-operation can 

flourish in an adversary condition, to the extent 

that effort and energies are notdissipated in 
distrust, antagonism and hostility." 

We have had some indication from our Ministry of 
Labour that adversarial relationships are inappropriate in joint 
committees, and I wonder if you could elaborate on that? 

A. If I were writing that chapter today, I would 
take the wording of your ministry. What I had in mind there was 
this, that to quote Mr. Anthony Nasaki, who until recently was 
responsible for health and safety for the Oil Chemical and Atomic 
Workers, Tony I think has taken the position, he had convinced 
me and maybe it's because I haven't been, like a Skinner pigeon, 
reinforced, that I'm now back to what I was before, but there is 
a certain amount of dialectics that would be necessary in the 
relationship in health, safety and environment - much the same as 
it is in cost of living and ten versus nine paid vacation days, 
and so on. 

I guess if there were Newtonian Laws in medicine, 
where everything was the equivalent of a falling body accelerating 
at the rate of thirty feet per second per second, then there would 
be no need for anything other than complete and total...there would 
be congruity, there would be no argument. 

But there are so many areas of ignorance, so many 
grey areas about which final conclusions cannot be made, that it 
is nice to bring different approaches to these grey areas - and 


that's in everything from a slide to a philosophic principle, to 
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- 157 - “KOCin, Cr-ex 
A. (cont'd.) the things we were talking about 
earlier where you will get two positions...there was a trial in 
5| Washington not too recently - highborn and well-qualified 
psychiatrists didn't...I mean they were polarized. 
So it's areas that there are a lack of complete 
PReOLMattOne that lo aina 1t Very... think the process would not 
suffer from a certain amount of differing. 
BULeCic Gc oeWwiaLelmchOuGit,. =l-OOn tt .nOW. 46 Chank 
10) that basically the community of interest in the area of health, 
safety and environment is so obvious that why should there be an 
adversarial relationship. 

Another thing that I think has changed, and that 
is it is only recently — tragically - that organized labour has 
7s begun to develop...and I think I mentioned this earlier...has 

begun to accrue unto itself the equivalent of the corporate medical 

officer, so that now in dealing with the Steel Workers through 

a Dr. Parkinson, let's say, or with the Auto Workers through a 

Dr. Silverstein, there is a professional parity...and not as a 

judgement, but as a...you know, that basically the need for any 
20; differences has been obviated because if they bring to the 

discussion table the same level of competency...Dave is as good 

a doctor as any corporate medical officer I know, and Mike is 

as good a doctor as any corporate medical officer I know. 

So do you understand the point I'm trying to make 

there is now an equality, rather than a parity, that allows us... 

= us in the medical professions...to speak to one another on the 


issues, and now we can go jointly. 


OVeliVecie Leal world na NOWeVeL, atl) OntaLlo, chats 
not necessarily true, and although David Parkinson and Mike 
Silverstein have operated in Ontario, they have got a big 

30/ geographical job to do in the U.S., and they can't spend a lot 


of time here. 
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Q. (cont'd.) But in terms of the relationships 
between a union and management, especially a small union, clearly 
the power relationships in a workplace are not equal in those 
circumstances and, yes, your idealized world would be wonderful, 
Bored cont think itsereadi, 

A. Again, it's difficult to speak for the workplace 
because that, again, is as heterogeneous an entity as you could 
want. A hazardous workplace, a potentially hazardous workplace, 

40| a nonhazardous workplace - other than carelessness or maliciousness 
on the part of the employer or the...so...but I would say that 
this difference in power that you say is one that is narrowing. 


Certainly the last administration in the United 


States, the one prior to this one - there I think you can use 
the word exponential increase in...I don't mean the power, not 
15| in the brute sense, but in effectiveness, influence and so on. 
So there has been a tremendous narrowing of that 
gap. 
Q. But in that sense that administration was 
perceived by management to be pro-labour. 
20 A. Well, it wasn't perceived. I can cite you 


fifteen speeches of the assistant-secretary for OSHA who 
insisted that her job was to be pro-labour, and the director 
of NIOSH, I can cite you half a dozen speeches, and I have no 
quarrel, if they do their job that way, but the perception by 
management is really not the whole story. What you are saying 
ea £Serront. 
They, themselves...Tony, on the record he said, 
'we are advocates'...you have heard him say it, have you not? 
Not that you are being questioned, I don't mean... 
Q. Yes, I have heard him. 
A. Then you have heard him say it and that's the 


30 
way he viewed his job, and more power to him if this is how he saw it. 
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Om Gist cthinkwihat that-alsonhelpedato 
equalize the power into... 

Awe Thabtsathespointelsawas»stryingsto make. 

Oy Se wwhachwvis-anwimporéanta thing. 

A. There has been this move towards it. 

So again, I come back to my being a physician, and 
that is...and most of the people who practice occupational medicine... 
you didn't go to medical school, either I or any other physician 
10; in this room, to become an occupational, a management physician 

or a labour physician. You became a physician. 
fedonttewantato start waving aeflag,; but;that‘'s it. 
Q. Can I ask you, your comment this morning about 
respirators, you made a comment about the indication...respirators 


are an indication of management's failure to do it alone? 


- ALmeNOyenOes Whatele Gaidawass..08,.gosh, no! 
Respirators are an indication of engineering...I didn't say...if 
I did,.I'm glad you asked me the question you did. 
No, respirators are a protective device which has 
a place when engineering know-how does not exist to address a 
99| Problem. It is interim - that I can't overstate. Engineering 


controls are the name of the game. 

Q. I may have misinterpreted. I'm sorry. 

Rew “es, butathat's the game in town. And this 
why, again, I can say it as much as I want, but the record in 
terms of...that would be to profess a decline in industrial 

25; hygiene. 

DR. DUPRE: Can I just. ask you very much of a 
layman's question on this? It just has to do with your use of 
the term interim as far as various equipment is concerned. 

THE WLTINESSens Yes. 

DR. DUPRE: From lay observations based on 


30 
looking at a few plants, and reading some of our own research 
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DR. DUPRE: (cont'd.) reports, have led me to 
sketch the following not unlikely scenario where plants involving 
5| any of a number of hazardous substances are concerned, which 
is basically that through engineering devices, through 


automation, exposure levels to a hazardous substance in such 


plants can be reduced over time very, very substantially... 

indeed almost syntonically toward zero...but that in all 

such instances there is one kind of operation that remains, 
10} which is the maintenance operation. 

THE WITNESS: Exactly. 

DR. DUPRE) And which might of course, ‘there 
involve respiratory equipment not as an interim measure, but 
indeed as the kind of thing that just is going to have to be 

2 used in that kind of work. 

I don't have an erroneous impression? 

THE WITNESS: No, you are absolutely right. 
Maintenance work is really the equivalent of the firefighter 
putting on his, excuse the expression, asbestos suit as he 
walks into a blazing interno! yes. 

20 DR. DUPRE: I just wanted to make sure I had 
that one straight. 

MISS JOLLEY: Q. I'm going back to health records, 
andes leam not going backe here. 

I am just wondering whether the health records of 
Johns-Manville contain...and I'm not asking for specifics...but 

<n do they contain environment information, exposures, for the 
different workers? 

THE WITNESS: A. Each individual worker, only 
since we have gone from area sampling... 

Ove * Tompersonal. 

Aue “so etoe personals sampling. And for=cach 


30 
individual...I really can't say for each individual worker, because 


7 (6/76) 7540-1171 


a ee 
| “o? ae 


ae Ale. = it’ ye 
"hE “3G J (4 Na 


- = , o Te ; 7 : ~~, ud 
: ~~ Ti a « 
¢ 7 4 = , y ’ 
el “a1 wats Ter rePU ihe s@ See ; bis 
f] 


‘ efor a" , 
esanwred Vi , Pesv wap a) io _ 1) st 
risks t 6) set valid 
; BS hed 
:: 
af 
a 
© =o) 
a 
— 7 ‘ 
¢ ; : 4 
' ; Otay 
te Fa ; ' 
2 t 
I pati pal T 
’ 3 , y 
in au if atte of teense 
. #3 Ines _ 
io aa ' ® é 


vine «9 es2ow Tashi Supa ee a] 


10 


15 


20 


25 


30 


87 (6/76) 


- 161 - Kotin, cr-ex 

A. (cont'd.) you would take an allograph, 
as it were, of the group, but yes, it would have it since 
personal sampling has...area sampling is, of course, very 
easy. You can automate that. But that doesn't really give you 
a real picture of the employee's exposure. 

Q. Will the area sampling also be in your data 
bank, however? 

A. Yes. 

©. The historical ones? 

A. Yes, to the extent that we have it. 

Q. Will they be available to the worker on 
request as well, for his or her workplace? 

A. Well, the law requires that you post your 
sampling data. 

Q. Right. I guess the question is, when the 
worker goes to apply twenty years later or thirty years later 
for compensation, will he or she be allowed to have access to 
that historical data in defence of his... 

Ae becan't answer that. I do know that: for at 
least the last ten years, however, twelve years now, availability 
of this data has been a matter of law under the Occupational 
Safety and Health Act. 

Ga Ricntemeless just a question that if it’s 
posted in the workplace it doesn't necessarily mean that a worker 
would keep a running record of his or her... 

Waar canvcetenl you swhateche policy is. TI -just 
don .Deknow. 

Oe lewou bd keeto. gosto yours. -lethink “it's 
tab ten, the Today interview. 

A NMeYes, 

Q. I would like to give you the readings from 


Johns-Manville Reeves Mine and from the Johns-Manville Canadian 
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Q. (cont'd.) products plant in Toronto, and 
those were introduced into the record on different occasions. 
It's in the second column of your interview, 
towards the bottom, and you are discussing the whole issue of past 
exposures. 
You are talking about asbestos-related disease: 
"Exposure to excessively high levels of asbestos 
fibers in the air, as observed decades ago prior 
to the establishment of standards and installation 
of engineering controls and the development of 
appropriate work practices, has resulted in 
asbestos-related disease. 
This is in marked contrast to current levels 


of exposure." 


It's a statement that we have heard often from 
different companies, and I would like to refer you to the Reeves 
Mine readings that were carried out by the Jeffrey Industrial 
Hygiene Laboratory... 

yA Gate 

Q. ...and they were carried out in November, or 
dated November 22, 1974, so presumably you were the head of 
health, safety and environment at that. point. 

AP wust sbarely. 

OeeeR ont, eto git. 

And presumably you would have seen these readings? 
Would these readings have come to your department? We had 
evidence.. 

A. They would have come to our department. I 
can't honestly say that I recall them, but Dielaiadsaebet,, L 
would bet I saw them. 

OKA VON DaAge CWO aL would like to draw your 
attention to the TLV as stated, and the TLV as Stace ecole ule 
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Q. (cont'd.) Reeves Mine at that point was five 

fibers per cubic centimeter? 
5 Aw -COrrecec. 

Q. Can you explain to us why the hygiene 
department was using a TLV of five fibers per cubic centimeter 
when for two years we had a guideline of two fibers per cubic 
centimeter? 

A. Where, in Toronto? 

ee GO. aneOntarlo. 
A. In Ontario? I can't explain it, because five 
fibers was the standard until July 1, 1976 in the U.S.A. 
Oee) ln, cue Uss. 
We had evidence from Mr. Reese and from Mr. 
15 Cashman that it was the policy of Johns-Manville to either apply 
the U.S. standard or to go to a more stringent standard, if 
that we required in the particular jurisdiction, and I'm wondering 
how we can explain why you didn't know what the TLV was. 

A. Well, that might be because I was ignorant. 

That's the answer that...you must remember that I was with the 
20/ company four or five months, there was a degree of orientation 
I had, so all I can do is give you an explanation, a rationalization 
but not an explanation for this. 

Q. Nevertheless, there was a TLV, so that there 
were standards in Ontario, or quidelines in Ontario? You assume 
that to be true? I only introduce you to the Johns-Manville 

= plant in West Hill as well, because the same TLV was used in 
West Hill in the study that they did in 1974, again. 

A. There is no comment I can give you that would 
be any different than what I said. 

Q. Right. In the Reeves Mine, can I draw your 

39/ attention to some of the figures, and I have raised this before, 


I'm sorry to go over it with you, but I was cut off before I got 
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Q. (cont'd.) a chance to do it last time. 

You will see figures of seventy-five, seventy-four, 
on page three or four, eighteen, twenty-six, etc., ending up in 
a figure of two twenty-five. I would lake to ask you, in line 
with your quote that says exposure to excessively high levels 
of asbestos fibers in the air...do you think those levels are 
fairly high, excessively high? "As observed decades ago, prior 

to the establishment of standards"...do you think 
that that is a fair statement for this document? 

A. Well, this is obviously an exception. This 
is not decades ago. 

Q. They had spent two million dollars on 
engineering controls, according to Mr. Vanderbeek in a letter 
to the Ministry of Natural Resources, so clearly it wasn't prior 
to engineering controls. 

I guess it concerns us that that statement is made 
while we in Ontario have actually had conditions in this decade 
like that, and our workers have been exposed. 

AS Uf lake to think: that...and again ali I can 
comment on is what I have done, recognizing the limitations in 
the statement I made, as you pointed out, and accepted, but 
basically the Reeves Mine did have a very short life after that 
time, and indeed that the measurements inp the LoOronco plant... 
again, I don't mean it to sound that I alone did it, certainly 
not, but basically this is a situation that was addressed. 

Q. You mentioned that you had a fairly substantial 
input to the closing of the Reeves Mine. (Can to ask you, were 
you aware of the fact that the Reeves Mine was ordered to be 
closed on February 11, 1975, by the Ministry of Natural 
Resources? 

A. The mine was ordered to be closed, I learned 


in a post-fashion, not at the time. 
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Q. And the decision to ultimately shut down was 
_ made after that.closure? 

5 A. Well, let me put it this way. The discussion 
antedated the ministry order by many, many, many months, I can 
assure you. Many months. 

Qe. Jewondered if you.w..i1. il was to ~ask you 12 
you have India, were you responsible for the plants in India and 

Mexico? 

’ A. We were responsible for the plants in Mexico. 

In India, the Indian government is responsible for the plants: 

You don't sell asbestos in India to a plant, you sell it to 

a government cartel which operates the asbestos industry there. 

So that the plant in India, the situation in India is one where 

45| all Johns-Manville could do was exert influence, but had 
absolutely no police powers at all. 

The plant in Mexico City that we had was one 
that we did have a relationship. We didn't own it, but maybe 
had a part ownership, and I guess that's a matter of the record 
and you can find that out. 


20 But yes, we trained the industrial hygienists 

for that plant and were involved with bringing the plant 

Q. Can I refer you to the chairman of the board's 
bulletin again? 

As. Coure. 

Be Qreetawant. CO,cO LoOLactually the second-last 
bulletin and it's Asbestos Facts Number One, Policy Statement, 
G@ated-Aprid, 16, 1980, and © think there is a similar 
statement made in your policy on the safe use of asbestos, or 
something. 

A. Mmm-hmm. 
30 Q. I asked Mr. Cashman this, and he suggested 


Mererere it .cto you. 
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Q. (cont'd.) "Number two of the Johns-Manville 
policy is, we will not sell asbestos or asbestos- 
containing products where adequate precautions 


are not likely to be observed." 


I wondered if you could tell us how you oversee 
that policy statement, how you enforce that, see that that happens, 
especially in the Third World? 

A. Well, we do it in several ways. You brought 
up India a while ago. I think when the Situation in India 
became known to us...in fact Mr. Hayes from then Jeffrey Mines 
took a group of engineering and manufacturing people to India, 
spent a week - or I can't remember what the exact time was - but 
basically there was immediate positive action to do something 
About Lt . 

In other places where access to the activity is 
through government bureaus, we would try to, with the Ministry 
of Health of the country, see what could be done about that. 

It could run into anything from exquisite co-operation to 
exquisite obstruction. 

What I think I'’m@saying is, there was no one way, 
and then what I say in the Third World, that every place that 
asbestos was sold we monitored with the same degree of intensity? 
The answer would be, clearly, no. It would vary. 

MISS JOLLEY: Thank you. That's all. 

DR. DUPRE: Dr. Uffen? Dr. Mustard? 

DR. UFFEN: No, thanks. 

DR. MUSTARD: NO. 

DR. DUPRE: I have no questions, Dr. Kotin. 

May I, however, thank you indeed for having come 
back to be with us today and putting in another long and gruelling 


stay on the stand. Thank you very much. 
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DR. DUPRE: (cont'd.) Dol understand correctly 


that we rise now until nine a.m...repeat...nine a.m. tomorrow 


morning? Or is it ten? 
I just distinctly recall that nine were the 


instructions that were given to me. 
Nine a.m. tomorrow morning, then. 


10| THE INQUIRY ADJOURNED 


15 
20 
THE FOLLOWING WAS PREPARED 
FROM THE TAPED RECORDINGS 
OF THE INQUIRY PROCEEDINGS 
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